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Registration of a Charge

Company name: SETTLD HOME LTD
Company number: 12391205
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Received for Electronic Filing: 04/08/2020

Details of Charge

Date of creation:  24/07/2020
Charge code: 1239 1205 0002
Persons entitled: COLENKO CAPITAL LIMITED

Brief description:  AS A CONTINUING SECURITY FOR THE PAYMENT AND DISCHARGE
OF THE SECURED LIABILITIES, THE MORTGAGOR WITH FULL TITLE
GUARANTEE CHARGES TO THE LENDER A FIRST LEGAL MORTGAGE
OVER LAND AT 70 BRYNHEULOG, MOUNTAIN ASH, MID GLAMORGAN
AS REGISTERED UNDER TITLE WA538187; AND A FIRST FIXED CHARGE.
FOR MORE DETAILS PLEASE REFER TO THE INSTRUMENT.

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument
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Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: TWM SOLICITORS LLP
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 12391205

Charge code: 1239 1205 0002

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 24th July 2020 and created by SETTLD HOME LTD was
delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006 on

4th August 2020 .

Given at Companies House, Cardiff on 5th August 2020

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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Date: IH{IW TU/{ﬁ 2020

Settld Home Lid

as Borrower

Colenko Capital Limited

as Lender

Legal Mortgage over Property

Known as 70 Brynheulog, Mountain Ash, Mid Glamorgan CF45 BD)[’-’J"'
{(First Legal Charge) Py

TWHM Solicitors




.
ED is dated Q}‘FW ‘\) u‘fﬁ 2020

THIS BE

Parties

{1} SETTLD HOME LTD (Company Registration Number 12391205) whose address is Jordangate
House, Jordangate, Macclesfiald, Cheshire SK10 1EQ (the "Borrower”)

{2) COLENKO CAPITAL LIMITED (Company Registration Number 11225714} of 45 King William
Streel, London, EC4R 9AN (the "Lender")

Background

(A The Lander has agreed, pursuant to g Facility Latter, to provide the Borrower with lnan facilities
on & seoured basis.

{8 The Borrower is the owner of the Property,

{Cy This deed provides security which the Borrower has agreed to give the Lender for the loan faciliies

made or {0 be made available under the said Facilily Letters and all liabilities and obligations
arising under all other existing and future agresments, deeds or documents which the Borrower
has agreed or does, in the fulure, agree shall be secured upon the Chargsed Proparty.

Agreed terms

1.

1.1

54803248 w1

Definitions and Interpretation

Bafinitions
The definitions and rules of Interpretation in this clause apply in this dead.

"Business Day" means a day (other than a Saturday or Sunday) on which commercial banks are
open for general business in London.

“Certificate of Title” means any report on or certificate of title relating to the Property supplied to
the Lender by or on behalf of the Borrowar.

"Charged Property” means all the assets, property and undertaking from time to time subject to
any Encumbrance created by this deed other than any personal chaltels or rade machinery as
defined in sections 4 and 5 of the Bills of Sale Act 1878 (and references to the Charged Property

shall include references to any part of it),

"Gosts" means all costs, charges, expenses, taxes and liabilities of any kind, including (without
Emitation} costs and damages in connection with ltigation, profassional fees, disbursements and
any VAT charged on Costs which the Lender or any Receivar may reasonably charge or

reasonably inour.

‘Encumbrance” means any mortgage, charge (whether fixed or floating, legal or squitable),
pledge, lien, assignment by way of sscurity or other security interest securing any obligation of
any person, or any other agreement or arrangement having a simflar effect.

“Environment” means the natural and man-made envirenment including ali or any of the following
media, namely air, water and land (including alr within buildings and other natural or man-made
struclures above or below the ground) and any living organisms {including man} or sysiems

supporied by those madia,
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"Environmental Law” means all applicable laws, statides, regulations, secondary legistation, bye-
laws, comimen law, directives, treaties and other measures, wdgments and decisions of any court
or tribunal, codes of practice and guidance noles insofar as they relate to or apply to the

Environment.

"Environmental Licence” means any authorisation, permit or licence necessary under
Environmental Law in respect of any of the Charged Froperty.

‘Event of Default" means any event which falls within the definition of an Event of Default in any
of the Facility Letters.

"Indebtedness” means any obligation {o pay or repay money, presant or fultre, whather aclual
or contingent, sole or joint.

“Insurance Policy” means each contract or poficy of insurance effected or maintained from time
o time in respect of the Property.

“LPA 1925 means the Law of Property Aot 1925,

"Facility Letters” mesans:

{&) the Facility Letter dated 23 June 2020 between the Lender and the Borrower for the
provision of the loan facliities secured by this deed as amended from time 1o time; and

{b} alt other existing and/or future agreements, deeds or documents, as ameanded from time
to time, by or in relation to which the Borrower has agreed, or does in fuiure agree, in
wiiting that the Borrowsr's liahilities and obligations to the Lender are to be secured upon

the Charged Froperty.

"Parmitted Encumbrance” means: None

"Property” means the freehold or leasehold propaerly {whether registered or unregistered) owned
by the Borrower described in Schedule 1.

"Receiver’ means a receiver or receiver and manager of any or all of the Charged Property.

"Secured Liabilities” means all present and future monies, obligations and liabilites owed by the
Borrower {o the Lender, whether actual or contingent and whether owed jointly or severally, as
orincipal or surety andfor in any other capacity whatsoever under or in connection with the Facility
Letters or this desd fogether with all interest {including, without limitation, default interest) acoruing

in respect of such monies, obligations or liabilities.

"Security Parlod” means the perind starting on the date of this deed and ending on the date on
which all the Secured Liabilities have been unconditionally and irevocably paid and discharged in
full and no further Secured Liabilities are capable of being cutstanding.

"Waluation” means any valuation relating to the Property supplied to the Lender by or on behaif
of the Borrower,

"WAT" means value added tax.
interpretation

In thiz deed:
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reference {o a statute, statulory provision or subordinate legislation is a reference o it as it is in
force from time to time, faking account of any amendment or re-enactment or exiension and
includes any former statute, statutory provision or subordinate legislation which it amends or re-

anacts,

undess the context otherwise requires, a reference to one gender shall include a reference to the
othar genders,

uniess the context otherwise requires, words in the singular inciude the plural and in the plural
include the singular,

a reference (o a clause or Scheduis is to a cause of, or Scheduls to, this deed and references to
paragraphs are 1o paragraphs of the relevant Schedule, unless the context otherwise requires,

a reference o continuing in relation o an Event of Defaull means an Event of Defaull which has
not been remedied or waived,

a reference 1o this deed {or any provision of I} or any other document shall be construed as a
reference fo this deed, that provision or that document as it is in force from time to time and as
amended in accordance with is temms or with the agreement of the melevant parties,

a reference (© a person shall include a reference fo an individual, firm, company, partnarship,
corporation, unincorporated body of persons, or any state or any agency of any person,

a referance to an amendment includes a novation, re-enactment, supplement or varistion {and
ameanded shall be construed accordingly),

a reference o assets includes present and future properties, undertakings, revenuas, rights and
benefits of every description other than goods or personal chatltels,

a reference 1o an authorisation includes an approval, authorisation, consent, exemption, filing,
ficsnce, notarsalion, registration and resolution,

a reference 10 a lease includes a reference to a tenancy,

a reference to 3 regulation includes any regulation, rule, official directive, request or guideiine
{whether or not having the force of law) of any governimenta!, inter-govemmental or supranational
body, agency, department or regulatory, self-regulatory or other authority or organisation,

a reference o the Borrower or the Lender shall include their respective successors, permitied
transferges and permittad assigns,

where the Borrower comprises more than one person the liabilities and obligations under this desd
of the persons comprising the Borrower shall be joint and several,

where thers is any conflict between the terms of this deed and the Fadility Lelters, the terms of the
Facility Letters shall prevall, and

clause, Schedule and paragraph headings shall not affect the interpretation of this deed.

Clawhaok

If the Lender considers, on reasonable grounds, that an amount paid by the Borrower in respect
of the Secured Liabilitles is capable of being avoided or otherwise set aside on the bankruptoy of
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the Borrower, then thatl amouni shali not be considered to have been irrevocably paid for the
purposes of this deed,

Mature of securlty over real property
A reference in this deed to a charge or morigage of or over the Property includes:

afl buiidings and fixtures and fittings and fixed plant and machinery which are situated on and form
part of the Praperty at any ime but excluding trade machinery within the meaning of 8 5 of the

Bills of Sale Act 1878,

the proceads of sale of any part of the Property and any other monies paid or pavable in respect
of or in connection with the Praperty,

the benefit of any covenants for tile given, or entered into, by any predecessar in fitle of the
Borrower in respect of the Property and any monias paid or payable in respect of those covenants,

and

all rights under any licence, agreement for sale or agreement for lease in respect of the Property.

Law of Property {Miscellaneous Provisions) Act 1989

For the purposes of section 2 of the Law of Property (Miscellanecus Provisions) Act 1989, the
terms of the Facllity Letlers and of any side |stters batween any parties in relation to the Facility

Letters are incorporated into this deed.

Third party rights

A third party {being any person other than the Borrower, the Lender and the Lender's permitted
succassars and assigns and any Recelver) has no right under the Confracts (Rights of Third
Parties) Act 1983 fo enforce, or to enjoy the benefit of, any term of this deed.

Perpetuity period

if the rule against perpatullies applies to any frust created by this deed, the perpetuity period shalt
be 125 years {(as specified by section 5(1) of the Perpetuities and Accumuiations Act 2008).

Schedules

The Schedules form part of this deed and shall have effect as if set out in full in the body of this
desd. Any referance to this deed includes the Schedules,

Covenant to Pay

The Borrower shall an demand pay to the Lender and discharge the Secured Liabilities when they
become due.

Grant of Security

Legal morigage and fixed charges

As a continuing security for the payment and discharge of the Secured Liabilitiss, the Borrower
with full titde guarantee charges {0 the Landear

by way of first legal morigage, the Property;
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by way of first fixed charge:

(&) all the Borrower's rights in each insurance Policy, including the proceeds of any claims
under each insurance Policy, and

{b) the henefit of all other confracis, guarantees, appointments, warrantiss and
authorisations (statulory or otherwiss) relating 1o the Charged Property to which the
Borrower s 2 parly or which are in favour of the Borrower or of which the Borrower has
the benafit relating o any lstling, development, sale, purchase, use or the operation of
the Charged Property or otherwise relating to the Charged Property (inciuding, in each
case, but without limitation, the right to demand and recaive all monias whatever pavable
to or for the benefit of the Borrowsr under or arising from any of them, all remedies
provided for in any of them or available at law or in equily in relation to any of them, the
right to compel performance of any of them and all other rights, interests and benafils
whatever accruing to or for the benefit of the Borrower arising from any of them).

Assignment

As a continuing secunity for the payment and discharge of the Secured Lisbilities, the Borrower
with full title guaraniee assigns to the Lender, subject to a proviso for reassignment on irrevocable
discharge in full of the Secured Lighilities all the Borrower's righis in each Insurance Policy,
including the proceeds of any claims under each Insurance Policy provided that nothing in this
clause 3.2 shall constitute the Lender as morigages in possession.

Two or more Borrowers

Where there are two or more persons namad as the Borrower, the security hereby constituted
shall be a charge over the Charged Property and over any separate interest whether legal or
equiiable of each Borrower in the Charged Property or any part of It

Interssis lass than the whols

if the Borrower’s interest in the Charged Property is less than the whole legal and eguitable interest
or is in respect of less than the whole of the Charged Property, than in every such case, this deaed
shall take effect as a Daad of Chargs upon such interest, whether legal or equitable or partly legal
and partly equitable, as the Borrower has In the Charged Property or any part of the Charged

Property.
Perfection of Security
Registration of legal morigage at the Land Registry

The Borrower consents to an application being mads by the Lender to the Land Registrar for the
following restriction in Form P o be registered against the Borrower's title to the Property:

“Mo disposition of the registered estate by the proprietor of the registered estate or by the proprigtor
of any regisiered charge, not being 3 charge registered before the entry of this restriction, is to be
registered without s written consent signed by the propristor for the time being of the charge daled
{Zi{w T u,h{ Zerol in favour of Colenke Capltal Limited referred to in the charges register.”



4.2

4.3

4.4

5.1

541

5.1.2

51.3

5.2

6.1

58450320 w1

Further advances

The security hereby constifuted is made to secure further advances. The Lender covenants with
the Borrower that the Lender shall perform its obligations o make an advance or advances under
the Fadility Lefters {including any obligation to maks available further advances).

First registration

if the fitle to the Property is not registered at the Land Registry, the Borrower shail ensure that no
person {other than the Borrower} shall be registered under the Land Registration Act 2002 as the
proprigtor of all or any part of the Property, without the prior written consent of ths Lander.

Cautions against first registration and notices

Whether or not iille to the Property is registered at the Land Registry, If any caution against first
registration or any notice {whether agreed or unilateral} is registered against the Borrower's title
o the Property, the Borrower shall as soon as reasonably practicable provide the Lender with full
particuiars of the circumstances relating to such caution or nofice. If such caution or notice was
registered o protect a purporied interast the creation of which is not permitted under this deed,
the Borrower shall immediately, and at his own expense, take such steps as the Lender may
require to ensure that the caution or notice, as applicable, is withdrawn or cancellad.

Liability of the Borrower — Liability Not Discharged

Liability not discharged

The Borrower's liability under this deed in respect of any of the Secured Liabilities shall not be
dischargad, prejudiced or affected by:

any sacurity, guarantee, indemnity, remedy or other right held by, or available to, the Lender that
is or bacomes wholly or partially jilegal, void or unenforceable an any ground,

the Lender renswing, delermining, varying or incregsing any facility or other transaction in any
manner or concurring in, accepling or varying any compromise, arrangement or setflement, or
amitting io claim or enforce payment from any other person, or

any other act or omission, which but for this clause 5.1 might have discharged, or otherwize
prejudiced or affected, the liability of the Borrower.

Immediate recourse

The Borrower waives any right it may have to require the Lender {0 enforce any sacurity or other
right, or claim any payment from, or otherwise proceed against, any other person before enforcing

this desd against the Borrower.
Representations and Warranties
Times for making representations and warranties

Tha Bormowsr makes the representations and warranties set out in this clause 8 {o the Lender on
the date of this deed and the representations and warranties contained in Clauses 6.2 10 8.3
{inclusive) and Clauses 6.5 to £.13 {inclusive) are deemed (o he repeated on sach day of the
Securily Period with reference o the facts and circumstances existing af the time of repetition.
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Qwnership of Charged Property

The Borrower Is the legal and beneficial owner of the Charged Property and has good and
marketable fitle to the Property.

No Encumbrances

So far as the Borrowsr is or should, acting reasonably, be awars, the Charged Property is free
from any Encumbrance other than Permitted Encumbrances and the Encumbrances created by

this deesd.
Mo adverse claims

The Borrower has not received, or acknowledged notice of, any adverse claim by any person in
raspect of the Charged Property or any interestin it

Mo adverse covenanis

S0 far as the Borowsr is or should, acting reasonably, be aware, there are no covenanis,
agreements, reservations, conditions, Interasts, righis or other matters whatever, which materiafly

and adversely affect the Charged Property.

No breach of laws

So far as the Borrower is or should, acting reasonably, be aware, there is no breach of any law or
regulation which materially and adversely affects the Charged Property.

Mo interference in enjoyment

8o far as the Borrower is or should, acling reasonably, be aware, no facility necessary for the
enjoyment and use of the Charged Property is subject to terms entifling any person fo fermingie
or curlail is use, save as set out in the lease of the Property where the Property is leasehold.

Mo overriding interests

So far as the Borrower is or should, adling reasonably, be aware, no person has an interest which
could take priorty over the Lender's interest under this deed as an ovarriding interest in the

Froperty.
Mo prohibitions or breaches

So far as the Borrower is or should, acling reasconably, be aware, there is no prohibition on the
Borrower assigning his rights in any of the Charged Property refarad 1o In clause 3.1.2 and the
antry info of this deed by the Borrower does not and will not constitute a breach of any policy,
agreamant, insirument or obligation binding on the Borrowsr,

Environmental compliance

So far as the Barrower is or should, acting reasonably, be aware, the Borrowsr has, at all times,
complied in all material respacis with all applicable Ernviconmental Law and Ernvirommental

Licences.

I



.11 information for Valuations and Certificates of Title

8.11.1 Al written information supplied by or on behalf of the Borrower for the purpose of sach Valuation
and Certificate of Title was true and accurate in all material respects as at its date or gs at the date

{if any) on which it was stated o be given.

6.11.2 The information referred to in clause 6.11.1 was, as at its dale or as al the date (if any) on which
it was stated to be given, complete and the Borrower did not omit to supply any information which,
if disclosed, would adversely affect the Valuation or Certificats of Title.

8.11.3 Nothing has occurred hetween the dale or dates when the information referred to in clause 6.11.1
was supplied and the date of this deed which would adversely affect such Valuation or Certificate

of Title,

6.12 Avoidance of security

8o far as the Borrower is or should, acting reasonably, be aware no Encumbrance expressed io
be created under this deed iz llable o be avoided, or otherwise set aside, on the bankruptey of the

Borrower.

613 Enforceable security

So far as the Borrower is or should, acling reasonably, be aware, this dead constitutes and will
constitute the legal, valld, binding and enforceabie obligations of the Borrower and s and will
gontinue to be effective security over all and every part of the Charged Property in accordance

with i{s terms,

7. Covenants

The Barrower covenanis with the Lender in the lerms sef ouf in Schedule 2.

8, Powers of the Lendsr

8.4 Powaer to remedy

8.1.1  The Lender shall be entitled (but shall not be obliged) to remedy, at any tims, a breach by the
Borower of any of his obfigations contained in this deed.

3.1.2 The Borrower irrevocably authorlses the Lender and its agents to do all such things as are
necessary or desirable for that purpose.

8.1.3  Any monies expended by the Lender in remedving a breach by the Borrowear of his obligations
contained in this deed, shall be reimbursed by the Borrower to the Lender on a full indemnity basis

and shall carry interest in accordance with clause 14,

.14 In remedving any breach in accordance with this clause 8.1, the Lender, its agents and their
respective officers, agents and empioyees shall be entitied fo enter onip the Property and 1o take
any action as the Lender may reasonably consider nacessary or desirable including, without
limitation, carrving out any repairs, other works or development.

8.2 Exercise of rights

The righis of the Lender under clause 8.1 are without prejudice 1o any other rights of the Lander
under this deed.

58450328 v
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8.4
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3.4.2

8.4.3

8.5

8.1

8.1.1

9.1.5

Lender has Recelver's powers

Any right, power or discretion conferred by siatute or by this deed on a Rscelver may, after the
security constituted by this dsed has become enforceable, be exercised by the Lender in relation
to any of the Charged Property {whether as atlorney of the Borrower, in the Lender's capacity as
mongages or otherwise) whether or not i has taken possession of any Charged Property and
without first appointing a Receiver or notwithstanding the appointment of a Recelver.

Conversion of currency

For the purpose of, or pending, the discharge of any of the Secured Liabilities, the Lender may
convert any monies received, recovered or realised by it under this deed (including the proceads
of any previous conversion under this clause 8.4) from their existing currencies of denomination
into such other currencies of denomingfion as the Lender, acting reasonably, may think fit,

Any such conversion shall be effecled at the Lender’s then prevailing spof salling rate of exchange
for such other currency against the existing currency or if the Lender has no such spot rate then a

spot rate reasonably selected by the Lander,

Each reference in this clause 8.4 o a currency extends to funds of that cwrrency and, for the
avoidance of doubt, funds of ane currancy may be convertad info different funds of the same

cumrency.

Indulgence

The Lsnder may, at its discretion, grant tims or other indulgence or make any other arrangament,

varation or release with any person not being a party to this deed {(whether or not such person is
juinily liable with the Borrower) in respect of any of the Secured Liabilities or of any other security

for them without prejudice sither o this deed or to the lability of the Borrower for the Secured
Liabilities.

When Security Becomes Enforceabis
Security becomes enforceable following ceriain events

The securily constituted by this deed shall be immediately enforceable if:

an Event of Default ocours; or

any of the Secured Liabilities shall not be pald or discharged when the same cught to be paid or
discharged by the Borrowsr (whether on demand or at scheduled malurity or by acesleration or

otherwise, as the case may be), or

the Borrower shall be in breach of any of ifs obligations under the Facility Letters, this deed or
under any other agreement dead or document between the Borrower and the Lender and that
breach {if capabla of remedy) has not been remeadisd to the reasonable satisfaction of the Lender
within 14 days of notice by the Lender to the Borrower 1o remedy the bresch, or

any rapresentation, warranty or statement made, repeated or deemed made by the Borrowar in,
or pursuant to, any of the Facliily Letters or this deed is {or proves io have bean) incomplste,
untrue, incorrect or migleading in any material respect when made, repealad or deemed mads, or

subject o clause 9.2

10
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{a) any Indebledness of the Borrower is not paid when due nor within any originally
applicabls grace period, or

i) any indebtedness of the Borrower becomes due, or capable of being declared due and
pavable, prior {o its stated maturily by reason of an event of default howsoever described,
or

{c) any commitment, the fulfiimant of which by a third party would give rise to any

Indebtedness on the part of the Borrower, is cancelled or suspended as a result of an
eveni of default howsaver described: or

the Borrower stops or suspands payment of any of the Borrower's debts, or s unable o, or admits
the Borrower's inability to, pay the Borrowsr's debis as they fall dus; or

the Borrower commencas negotiations, or enters into any composition or arrangement, with one
or mora of the Borrower's craditors with a view 1o rescheduling any Indebtedness of the Borrower

{because of achial or expected financial difficulties); or
a moratorium is declared in respect of any of the Borrower's Indebtadness; or

subject to clause 9.3, any action, proceedings, procedurs or siep is taken for:

{a) the suspension of paymants by the Borrower, the bankruptcy of the Borrowsr or the
making of a voluntary arrangement or scheme of arangement with creditors of the

Borrowsr, or

{b} the appeintment of a frustee in bankraplcy, receiver, administralor, compulsary manager
of other similar officer In respect of the Borrower or any of the Borrower's assets; or

subject to clause 9.3, any event occurs in relation o the Borrower that is analogous o those set
out in clause 9.1.9; or

the value of the Bormower's assels is less than the Borrower's liabilities {taking into account
contingant and prospective fabiliies); or

a distress, attachment, exscution, expropriation, saguestration or other legal process is levied,
enforced or sued out on, or against, the Bomrower's assets having an aggregate value of not less

than £5,000 and is not discharged or stayved within 21 davys,; or

any security on or over the assetls of the Borrower bacomes enforceable and is not discharged
within 30 days of enforcement commencing, of

subject o clause 9.4, all or any part of any of the Faciiity Lettars or this deed becomes invalid,
unfawiul, unenforceabls, terminated, or ceases io have full force and effect in such a way as
materially to increase the risk of non-recovery by the Lender of any of the Secuwred Liabilities,
where it is reasonabie to conclude that the extant to which that risk Is so increased will be reduced

by the taking of immediate steps to enforce this deed; or

the Borrower repudiates or svidencas an intention to repudiate any of the Facility Letters or this
dead; or

where any event occurs {or clreumstances exist) which, in the reasonabla opinion of the Lender,
is Hkely o malenally and adversely affect the Borrower's ability to perform all or any of is
shligations under, or otherwise comply with, the terms of the any of the Facility Latiers or this

dead.

I
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An event or circumstance such as is referred to in ciause 9.1.5 shall not render the security
constituted by this dead immediately enforceable if the aggregate amount of the indebledness or
poteniial indebtedness affected is less than £10,000,

Any such action, procesdings, procaedure, slep or event as is referred o in clavse .19 or 8.1.10
shall not render the securlly constituled by this deed immediately enforceable it such action,
proceedings, procedure, step or event is frivolous or vexatious or discharged, staved or dismissed

within 14 days of commencement.

An event or circumstance such as is referred to in 8.1.14 shall not render the securily constituted
by this deed immediately enforceabie if such event or circumsiance occcurs as a result of
negligence or any unlawlul act or omission on the part of the Lender.

Discretion

After the security constituted by this deed has bacome enforcaabls, the Lender may, in its absolute
disoration, enforoe all or any part of that security at the times, iy the manner and on the terms i
thinks fit, and take possession of and hold or dispose of all or any part of the Charged Property.

Enforcement of Seourity

Enforcement powers

The power of sale and other powers conferred by section 101 of the LPA 1925 (as varied or
extended by this deed} shall arlse on the execution of this deed and shall become immediately
exercisable {without the restrictions contained in the LPA 1325 as to the giving of notice or
ctherwise) at any time after the secwity constituted by this deed has becoms enforceable under

clause 8.1,

Section 103 of the LPA 1925 (restricting the power of sale} does not apply to the security
constituted by this dsed.

Extension of statutory powers of leasing

The statutory powers of leasing and accepting surrenders conferred on morigagees under the
LPA 1825 andfor by any other staiute are extended so as to authorise the Lender and any
Recelver, at any thme after the security constituted by this deed has become enforceable, whather
in its own nams or in that of the Borower,

grant or vary any lease or agreement for lease,

accept surrenders of leases, or

grant any option over the whole or any part of the Froperty with whatever rights relating to other
parts of it,

whether or not at 8 premium and containing such covenants on the part of the Borrower and on
such terms and conditions {including the payment of money to a lesses or {enant on a surrender)
as the Lender or Receiver, acling reasonably and properly for the purposes of protecting andgfor
realising the Lender's securily under this deed, thinks fit, without the need 1o comply with any of
the resfrictions imposed by sections 88 and 100 of the LPA 1825,
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10.5.3

Where the Lender or Receiver takes possession of the Property

Where tha Lender or any Receiver takes possession of the Property and goods furniture chatiels
personal effects or other ilems {("Goods”) remain al the Property the Lender or the Receiver:

may remove and store any Goods;

may dispose of the Goods by sale or otherwise, as the Lender or Receiver acling reasonably
considers fit or, if Lender or the Recelver know that the Goods do not belong o the Borrower,

retum them to thelr rghtiul owner,;

may include the Goods in any sale of the Property;

will only iake the steps mentionad in clause 10.3.1, 10.3.2 or 10.3.3 if the Bomower has not
removed the Goods within seven days after the Lender or the Receiver has given notice to the
Borrower asking the Borrower to remgove them or has falled after aking reasonable steps to trace

or communicate with the Borrower;

may arrange for an appropriate organisation 1o remove and care for any animals found af the
Property at the Borrowsr's cost;

provided always that nothing In this clause 10.3 ghves the Lender any charge or other security
interest in any Goods or animals at the Property and the Lender or the Receiver will return {o the

Bomrower the proceeds of sale of the Goods.,

Prior Encumbrances

Al any time after the security constituted by this deed has become enforceable, or after any power
to repossess the Charged Property or to appeint a recaiver in respect of the Charged Property
which is conferred by any Encumbrance having pricrity to this deed shall have become
gxercisable, the Lender may.

redesm such or any ather prior Encumbrance,
procurs the transfer of that Encumbrance fo itself, andfor
setfle any scount of the holder of any prior Encumbrance.

All monies paid by the Lender to an encumbrancer in settlement of such an account shall be, as
from its payment by the Lender, due from the Borower 1o the Lender, and shall bear inlerest at
the same rate of interest as would have applied under the prior Encumbrance, and shall be

secured as par of the Secured Liabilities.

Protection of third parlies

No purchaser, morigages of other person dealing with the Lender or any Receiver shall be
concernad to enquire:

whether any of the Secured Liabilities have become due or payable, or remain unpaid or
undischarged,

whather any power the Lender or a Receiver is purporting to exercise has become exercisable or
is properly exarcisabie, or

how any money pald {o the Lender or any Recelver is io be applied.

13
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Privileges

Fach Receiver and the Lender is entitled o all the rights, powers, privileges and immunities
conferred by the LPA 1925 on mortgageses and receivers.

Relinquishing possession

if the Lender or any Heceiver enters info or takes possassion of the Charged Froperty, it or he
may at any tims relinguish possession.

Conclusive discharge to purchasers

The receipt of the Lender or any Receiver shall be a conclusive discharge lo a purchaser.

Recelvers

Appointment

At any time after the security constitited by this deed has become enforceable, or at the reguest
of the Borrower, the Lender may, withaut further notice appoint any one or more person of persons
to be a receiver, or a receiver and manager, of ail or any part of the Charged Froperty. The
appointment may be made by deed or in writing and signed by any one of the Lender's dirsctors

officars or Mmanagers.

Bemoval

The Lender may, without further nelice, from time to time, remove any Receiver appointed by it
and may, whenever it thinks fit, appoint & new Receiver in the place of any Receiver whose
appointment may for any raason have terminated. Such removal may be made by deed or in
writing and signed by any one of the Lender’s directors officers or managers.

Remunsration

The Lender may fix a reasonable rate of remuneration for any Receiver appointed by it without the
resirictions contained in section 108 of the LPA 1925 and, immediately on its baing paid by the
Lender, the reasonable remuneration of the Receiver shall becoms a debt which is due under and

secured by this deed.
Power of appoiniment additional {o siatutory powers and limitation of powers

The power fo appoint a Receiver conferred by this deed shall be in addition to gl statutory and
other powers of the Lender under the LPA 1925 or otherwise, and shall be exsrcisable without the
restrictions conlained in saclions 103 and 108 of the LPA 1925,

The Lender may either in a Receiver's appoiniment or from time io time afterwards in writing
exciude any ong or maore of the powers mentioned in clause 12 of this desd,

Power of apoointment exercisable despite prior anpointments

The power to apooint & Recelver {whether conferred by this deed or by statute) shall be, and
remain, exercisabla by the Lender despite any prior appointment in respect of all or any part of the

Charged Property.
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Agent of the Borrowsr

Any Recsiver appointed by the Lender under this dead shall be the agent of the Borrower and the
Borrower shali be solely responsible for the Receiver's acts and defauits. The Receiver may

axercise hs powars in the name of tha Borrower or otherwise,

Powers of Recelver

Powaers additional to statutory powers

Any Receiver appointed by the Lender under this deed shall, in addition to tha powers conferred
o him by statute, have the powers set oul in clause 12.2 to clause 12.19 but shall have no power
to sever and sell separately any fixturas or fittings from the Property.

if there is more than one Receiver holding office at the same time, sach Recelver may (unless the
document appointing him slates otherwise) exercise all of the powsrs conferrad on a Recelver
under this deed individually and {o the exciusion of any other Receiver,

if more than one parson is appointad Recaiver pursuard fo this deed then if any one of them is
removed from offica, resigns, dies, or for any other reason ceases o be able o act as Receiver,
the other person or persons appointed Receiver shall continue in office as Receiver with authority
io exercise all the powers of a receiver given by this deed or by statute or otherwise.

Rapazir and develop the Property

Provided that it is reasonable to do so for the purpose of proecting and/or realising the Lender's
security under this deed, a Receiver may underiake or complete any works of repair, alteration,
building or development on the Properiy and may apply for and maintain any plarning permission,
development consent, bullding regulation apgroval or any other permission, consant or licence to

carry out any of the sams.
Where the property is leasehold

Pravided that it is reasonable to do so for the purpose of protecting andfor realising the Lender’s
sacurity under this deed, a Receiver may if the Property is leasehold vary the terms of or surrender
the lease andfor take a new lease of the Proparty or of any part of the Property and/or exercise
any rights of the Borrower fo sudend or renaw ihe lease of the Property or o acquire the freehoid
or any superior interest in the Property {or any interest in them) on such terms as he shall
reasonably think fit and so that any such new lease, freshold or supsarior interest {or any intergst
in them) in the Property shall, from its commencement or acguisition, become charged o the
Lander on the terms of this deed so far as applicable and to execute a formal legal charge over
any such new leass fraehold or superior interest {or any interest in them} in favour of the Lender

in such form as the Lender may reasonably require.

Yary grant or aceept surrendsrs of leases

A Receiver may vary, grant, or accept surrenders of, any l2ases or tenancies affecting the Properiy
and may grant or vary any other interest or right over the Property on such terms and subject o
such conditions as he reasonably considers appropriate for the purpose of protecting and/or
realising the Lender's security under this deed.
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Emplioy parsonne! and advisers

Provided that, in doing so, he acls reasonably and for the purpose of protecting and/or realising
the Lender's security under this deed, a Receiver may provide services and empiloy, or engage,
such managers, officers, servants, contractors, workmen, agents, other personnel and
professional advisers on such terms and subject 1o such conditions as he reasonably thinks fit,
Provided that it is reasonable for him to do so for the purpose of protecting andfor realising the
Lender's security under this desad, a Receiver may discharge any such person or any such parson

appainted by the Borrower,
Make and revoke VAT options fo tax

A Receiver may exercise or revoke any VAT option fo tax as he reasonably thinks fit.

Charge for remuneration

A Receiver may charge and recaive such reasonable sum by way of remuneration {in addition o
afl reasonable costs, charges and expenses reasonably incurrad by him) as the Lender may

prescribe or agres with him.
Taking possession of and geiting in the Charged Property

A Receiver may take possession of, collect and get in the Charged Froperty or any part of it in
respect of which he is appointed and make such demands and ke such proceedings as he
reasonably considers to be expedient for that purpose.

Frovided that, in doing 8o, he acts reasonably and for the purpose of protecting and/or realising
the Lender's securlty under this deed, a Receiver may, after giving the Borrowar notice, buy or
pay for the release of any interest which another persan has inthe Charged Property if that inferest
has (or may have) priority over this desd. Any money pald o buy or release another person's
interast in the Charged Property will form part of the Secured Lishilities.

Manage or reconstruct the Borrower's business

Provided that, in doing so, he acts reasonably and for the purpose of protecting and/or realising
the Lender's sacurlty under this dead, a Recsaiver may carry on, manage, devslop, reconstruct,
amalgamate or diversify or concur in carrying on, managing, developing, reconstructing,
amailgamating or diversifying the business of the Borrower carried out at the Property.

Dispose of Charged Property

Provided that, in doing so, he acls reasonably and for the purpose of protecting and/or realising
the Lender's security under this deed, a Receiver may grant oplions and ficences over all or any
part of the Charged Proparty, sell, assign, lease and accept surrenders of leases of {or conourin
selling, assigning, leasing or accepling surrenders of leases of) all or any of the Charged Property
in respect of which he is appeinted for such consideration and, in such manner {including, without
timitation, by public auction or private sais} and generally on such {erms and conditions as he

reasonably thinks fit.

zive valid receipts

A Receiver may give valid receipts for all monies and execute all assurances and things which
may be proper or desirable for realising any of the Chargad Property.
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Make settlements

Provided that, in doing so, he acts reasonably and for the purpese of protecting and/for realising
the Lender's security under this deed, a Receiver may make any arrangemeant, setflement or
compromise in respect of the Charged Property between the Borrower and any other person which
he may reasonably think sxpedient.

Bring proceedings

Provided that, in doing so, he acts reasonably and for the purpose of prolecting and/or realising
the Lender's security under this deed, a Receiver may bring, prosecute, enforce, defend and
abandon all such actions, suits and procsadings In relation to any of the Charged Property as he

reasonably thinks it

insure

A Receiver may, if he thinks fit, effect with any insurer any policy of insurance sither in lleu or
satisfaction of, or in addition io, the insurance required to be maintained by the Borrower under

this deed.
Powers under LPA 15825

A Receiver may sxercise all powsrs provided for in the LPA 1925 in the same way as if he had
bean duly appoinied under the LPA 1925,

Borrow

Provided that, in doing so, he acls reasonably and for the purpose of protecting and/or realising
tha Lender's security under this deed, a Recalver may, for any of the purposes authorised by this
clause 12, raize money by borrowing from the Lender (or from any other person) either unsecured
or on the security of all or any of the Charged Property in respect of which he is appointed on such
terms as he reasonably thinks it (including, if the Lender consents, terms under which such

security ranks in priority to this deed).

Absolute beneficial owner

Provided that, in doing so, he acts reascnably and for the purpose of protecting and/or realising
the Lender's securily under this deed, & Receiver may, in relation to any of the Charged Property,
exercise all powers, authorisations and rights he would be capable of exercising, and do all such
acts and things, as an absolute beneficial cwner could exercise or do in the ownership and

management of the Charged Property or any part of the Charged Properiy.

Perform Borrower's obligations

Provided that, in doing so, he acls reasonably and for the pumpese of protecting andior realising
the Lender's security under this deed, a Receiver may perform any obligation of the Borrower
under this deed which the Borrower has failed to perform in full and put right any matier or thing
which has occurred as a resull of the Borrower's breach of this deed.

Incidental powers
A Receiver may do all such other acts and things:

as he may ressonably consider desirable or necessary for protecting or realising any of the
Charged Property,
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as he may reasonably consider incidenial or conducive o any of the rights or powers conferred
on a Receiver under or by virtue of this dead or law.

Order of Application of Procesds

All monies recelved by the Lender or a Receiver pursuant to this deed after the security constituted
by this dead has become enforceable (other than sums recelved pursuant to any Insurance
Policy), shall (subject to the ciaims of any person having prior rights and by way of variation of the
LA 1925} be applied in the following order of priority:

{a} in discharge of all rents, taxes, rates and oulgoings properly payabis in respect of the
Charged Property,

{b) in or towards payment for any other costs, charges and expenses properly incurred by or
on hehall of the Lender or any Recaiver, altorney or agent appointad by it under or in
accordance with this deed and of all remuneration properly due to any Receiver in

accordance with this deed,

) in or towards payment of the Secured Liabilifies in such order and manner as the Lender
daterminas, and

{d) in payment of the surpius {if any} io the Borrower or other person entitied o i,

Appropriation

Meither the Lender nor any Receiver shall be bound {(whether by virtue of section 108(8) of the
LPA 1925, which is varied accordingly, or ctherwise) to pay or appropriate any recelpt or payment
first towards interest rather than principal or otherwlse in any padicular order between any of the

Secured Liabilities.

Costs

The Borrower shall pay to, or reimburse, the Lender and any Receiver on demand all reasonable
Costs reasonably incurrad by the Lender or any Recelver in connaction with:

{a} this deed or the Chargad Proparty,

{t3) taking, holding, protecting, perfecting, preserving or enforcing {or attempting to do so)
any of the Lender's or Recsiver's rights under this deed, or

{c) taking proceedings for, or recovering, any of the Secured Liabilities,

together with interest on those Costs, which shall, in the case of each Cost, acorue and be pavable
in respect of the period commencing on and including the date which is 10 days after the date on
which notice of the fact that that Cost has been incurred is given to the Borrowear up io and
inciuding the date when full discharge or reimbursaement of that Cost is made by the Borrower
{whether before or after judgment partial payment or bankrupicy of the Borrower) st the rate and
in the mannar applying from time to ime under the most recent Facility Lefter or as ctherwise
agraed in writing betwean the Lendsr and the Borrower.

Further Assurance

The Bomrower shall, at his own sxpense, take whatever action the Lender or any Receiver may
reasonably require for
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{8} creating, perfecting or protecting the security intended io be created by this deed,

(b} facilitating the realisation of any of the Charged Property, or

{c} fadilifating the axercise of any right, power, authority or discretion exercisable by the
Lender or any Recelver in respect of any of the Charged Property,

inciuding, without limitation, if the Lender thinks it expedient, the execution of any transfer,
conveyance, assignment or assurance of all or any of the assets forming part of, or intended to
form part of, the Charged Property {(whether to the Lender or to its nominae) and the giving of any
notice, order or direction and the making of any registration.

Powaer of Aliomey

Appointment of attorneys

By way of security, the Borrower irrevocably appoints the Lender and every Receiver separately
to be the atiomey of the Borrowsr and, in the name of and on behalf of the Borrower and as the
Bomower's act and deed, to execute any documents and do any acts and things which.

{a) the Borrower s required to execute and do under this deed, and/or

{3 is proper or desirable for the purpose of facilitating the exarcise of any of the rights,
powers, authorities and discretions conferred by this deed or by law on the Lender or any
Receiver.

Ratification of acts of attorneys

The Borrowar ratifies and confirms, and agrees {o ratify and conflim, anything which any of the
Borrowar's attorneys may do in the proper and lawiful exercise of all or any of the rights, powers,

authorities and discretions referred 1o in clause 168.1.

Feloase

Subject to clause 18.3, on the expiry of the Security Perod {(but not otherwise)}, the Lender shall,
at the request and cost of the Borrower, take whatever action 8 necessary o release the Charged

FProparty from the security constiiuted by this deed,
Agssignment and Transfer

Assignment by Lender

At any time, without the consent of the Borrower, the Lender may assign or transfer the whole or
any part of the Lender's rights and/or obligations under this deed to any person. Any such
assignmeant or transfer shall not cause the Borrower's rights under the Facility Letlers and this
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deed o be reduced materiailly or cause the Borrower’s ohiigations under the Facility Letters and
this deed to be increased materially.

The Lender may discloss to any aclual or proposed assignee or transferee such information about
the Borrower, the Charged Property and this deed as the Lender considers agpropriate.

Assignment by Borrower

The Borrower may not assign any of the Borrower's rights, or transfer any of the Borrowsr's
obllgations, under this dead or enter Intd any transaction that would result in any of those rights or

obligations passing to another person.
Further Provisions

independent security

This deed shall be in addition to, and independent of, every other securily or guarantes which the
Lendser may hold for any of the Secured Liabilities at any time. No prior security held by the Lender
over the whale or any part of the Charged Froperty shall merge in the securily created by this

dead.

Gontinuing security

This deed shall rernain in full force and effect as a continuing security Tor the Secured Liahilities,
despite any satflement of account, or intermediate payment, or other matier or thing, unless and
unitil the Secured Liabilities have been fully and frrevocably discharged.

Discharge conditional

Any release, discharge or setflement between the Borrower and the Lender shall be conditional
on no payment or security received by the Lender in respect of the Secured Liabilities being
avoided, reduced or ordered fo be refunded pursuant to any law relating o Insolvency, bankruptcy,

or otherwise.

Rights cumulative

The rights and powers of the Lender confaerrad by this deed are cumulative, may be exercised as
often as the Lender considers appropriale, and are in addition to its rights and powers under the

general law.
Yariations ang walvers

Any walver or variation of any right by the Lender {whather arising under this deed or under the
general law) shall only be effective i it is in writing and signed by the Lender and applies only in

the circumstances for which it is given.

Delay

No delay or failure fo exercise any right or power under this deed shall operate as & walver,

Single or partial exercise

No single or partial exercise of any right under this deed shall prevent any other or further exercise
of that or any other right.
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Partial invalidity

The invalidity, unenforceability or Hlegality of any provision {or part of a provision) of this deed
under the faws of any jurisdiction shall not affect the validity, enforceability or legality of the other
orovisions. i any invalid, unenforceable or iflegal provision would be valid, enforceable or lagal if
some part of it were deleted, the provision shall apply with any modifications necessary o give

effect to the commercial intention of the parties.

Consolidation

The restriction on the right of consolidation contained in section 83 of the LPA 1825 shall not apply
in this deed.

HNotices

Bervice

Each notice or other communication given under or in connection with this deed shall be in writing,
delivered personally or sent by pre-pald first-class letter, fax or 2 mail, and sent:

to the Borrower at;
{a) the Praperty; and

=) Jordangate House, Jordangate, Macclesfield, Chashire, United Kingdom, SK10 1EQ

to the Lendar at;

{a) 45 King William Streat, London, EC4R 3AN marked for the attention of The Dirsciors
andior

{b) Fax marked for the atiention of The Directors

or to such other address, fax number or e mail address as is notified in writing by one
party to the other from time o tima.

Receaipt

Any notice or other communication shall be deamed to have been received:

if sent by fax or @ mail, when transmitiad,

if given by hand, at the time of actual defivery, and

if posted, on the second Business Day after the day it was sent by pre-paid first-class post,

provided that a notice or other communication given as described in clause 20.1.1 orclause 20.1.2
on a day which is not a Business Day, or after normal business hours, in the place to which it is
seni, shall be deemed 1o have bean received on the next Business Day.
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22.

Governing Law and Jurisdiction

Governing law

This deed and any dispute or dalm arising out of or In connection with it or its subject matter or
formation (including non-contractual dispuies or claims) shall be govemed by and consirued in

accordance with the law of England and Wales.

Nathing in this clause shall limit the right of the Lender to take proceedings against the Borrower
in any other court of competent jurisdiction, nor shall the taking of procesdings in any one or more
jurisdictions preciude the faking of proceedings In any other jurisdicions, whether concurrently or
not, o the extent parmitied by the law of such othear jurisdiction,

Jurisdiction

The parties to this deed imevocably agree that the courls of England and Wales shall have
exclusive jurisdiction to settie any disputé or claim that arises out of or in connection with this deed

or its subject matter or formation {including non-contractual disputes or claims),

Other sarvice

The Borrower rrevocably consents 1o any process in any proceadings under clause 21.1 being
served on it in accordance with the provisions of this deed relaling to service of notices, Nothing
contained in this deed shall affect the right to serve process in any other manner permitted by law.

GCountarparts

This deed may be executed and delivered in any number of counterparts, each of which is an
ariginal and which together have the sama effect as if each party had signed the same document.

This document has bean executed a8 a deed and is delivered and takes effect on the dale stated st the
beginning of it
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Schedule 1

Proparty
T
70 Brynheulog, Mountain Ash, Mid Glamorgan CF45 SDywiih title number WAS38187 (1* Charge)
Lt
554803239 vi
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Schedule 2

Covenanis

Part 1 -~ Ganeral covenanis

1. Megative Pledge and Disposal Restrictions
The Borrower shall not at any time, except with the prior written consent of the Lender:

1.1 cregte, purport (0 create or permit 1o subsist any Encumbranse on, or in reiation to, any Charged
Property other than any Encumbrance created by or in accordance this deed or any Parmitied
Encumbrance,

1.2 sefl, assign, transfer, part with possession of or otherwise dispose of in any manner {or purport io
do s0) all or any part of, or any interest in, the Charged Proparty, or

1.3 create or grant {or purport to create or grant) any interest in the Charged Property in favour of a
third party.

2. Preservation of Charged Property
The Borrower shall not do, or permit to be done, any act or thing which would or might depreciate,
jeopardise or otherwise prajudice the sacurity held by the Lender or materially diminish the value
of any of the Charged Property or the effectiveness of the sscurity creatad by this deed.

3. Compliance with Laws and Regulations
The Borrower:

3.1 zhall not use or permit the Charged Property (o be used in any way contrary to law,

3.2 shall:

321 comply with the requirements of any law and regulation relating o or affecting the Charged
FPropearty or the use of it or any part of if,

322  cobtain, and promplly renew from time to time, and comply with the ferms of all authorisstions that
are required in connection with the Charged Property or ifs use or that are necessary (o preserve,
maintain or renew any Charged Property, and

3.2.3 promplly effect any maintenancs, modifications, alterations or repairs {0 be affected on or in
conneciion with the Charged Property that are required o be made in respect of it under any law
or reguiation.

. Enforcement of Rights
The Borrower shall use the Borrower's best endeavours fo:

4.1 procure the prompt cbeservance and perdformances by the relevant counterparty to any agresment
or arrangement with the Borrower and forming part of the Charged Property of the covenants and
other obligations imposed on such counterparty, and

4.2 enforce any rights and institute, continue or defend any proceedings relating {o any of the Charged

55450328 vi

Properiy that the Lender may require from fime o fime.
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Motice of Misrepreseniations and Breaches

Thea Borrower shall, promptly on becoming aware of any of the same, give the Lendsr notice in
writing of:

any representation or warranty set out in clause 6 which is incorrect or misleading in any material
respect whan made or deemad 10 be repeated, and

any breach of a covenant set out in this desd.

Title Documents

The Borowsr shall, on the sxecution of this deed, deposit with the Lender and the Lender shall,
for the duration of this deed, be entitted to hold:

all deeds and documents of title relating to the Charged Property which are in the possession or
conirol of the Borrower, and

gach insurance Policy.
Notlices to be Given by the Borrower

The Borrowsr shall immediately on written request by the Lender give notice to the relevant
insurers of the assignment of the Borrower's rights and interest in and under each Insurance Policy

{including the proceeds of any claims under that insurance Policy pursuant to clause 3.2 and
procure that each addressee of such notice promptly provides an acknowladgement of that notice

to the Lender
Properiy covenanis

Repair and Maintenancs

The Borrower shall kesep all premises, and fixlures and fittings on the Property in good and
substantial repair and condition and shail keep all premises adequalely and properly painied and
decorated and replace any fixtures and fitlings which have become worn out or otherwise unfit for

use with others of & llke nalure and squal value,

Mo Alterations
The Borrower shall not, without the prior written consent of the Lender;

pull down or remaoves the whole or any part of any building forming part of the Property nor parmit
the same o ocoour, or

make or permit fo be made any material alterations o the Properly or sever or remove or permit
to be severed or removed any of its fixtures or filtings {excepl {o make any necessary repairs or
renew of replace the same in accordance with paragraph 1 of this Part 2 of Schedule 23

Thi Borrower shall prompily give notice to the Lender if the premisas or fixtures or fittings forming
part of the Property are desiroved or damaged.

Devslopment Restrictions

The Borrower shall not, without the prior written consent of the Lander:
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make or, in so far it is within his conftrol, permit othars o make any application for planning
permission or devaelopment consent in respedct of the Property, or

carry out or parrit or suffer 10 be carried out on the Property any development as defined in each
of the Town and Country Planning Act 1890 and the Planning Act 2008 or change or permit or

suffer to be changed the use of the Properly.

Insurance

The Borrower shall insure and keep insured (or where, in the case of any leasehold property,
insurance is the responsibiiity of the landlord under the terms of the lease, either procure that the
landlord insures and keaps insured or, if and to the extent that the landlord does not do so, himself

insure and ksap insured} the Proparty agalnst

ioss or damage by fire or terrorist acts,

ather risks, perils and contingancies that would be insured agsainst by reasonably prudent persons
carrying on the same olass of business as the Borrower, and

any other risk, perils and contingencies as the Lender may reasonably require,

Any such insurance must be with an insurance company or underwriters and on such terms as
the Lender, acling reasonably, conslders to be acceptable and must be for not less than the
replacement value of the Property {meaning in the case of any premises on the Property, the total
cost of entirely rebuiiding, reinstating or replacing the premises in the svent of their being
destroyed, together with archilects’, surveyors’, engineers’ and other professional fees and
charges for demolition and reinstaterment} and where the Lender so requires in writing and loss of
rents payable by the enanis or other ocouplers of the Proparty for a period of af least three vears,

The Borrower shall, if requested by the Lender, produce o the Lender the policy, cerlificate or
cover note ralating to any such insurance required by paragraph 4.1 of this Part 2 of Schedule 2
{or where, in the case of any leasshold property, such insurance is effected by the landlord, such
avidence of insurance as the Borrower is entitled to oblain from the landiord under the lerms of

the relevant lease).

The Borrower shall, if requested by the Lender, procure that a note of the Lender's inlsrest is
sndorsed upon or the Lender is named as co-insured with the Borrower on each Insurance Policy
maintained by the Borrowar or any persan on the Borrowar's hehalf in accordance with paragraph
4.1 of this Part 2 of Schedule 2 and thal the terms of each such Insurance Policy require the
insurer not o invalidate the policy as against the Lender by reason of the act or default of any
other joint or named insured and not to cance! it without giving at least 30 days’ prior written notice

to the Lander.
Insurance Premiums

The Borrower shall;

oromptly pay all pramiums in respect of each insurance Policy and do all other things necessary
to keap that policy in full force and effect, and

{if the Lendar 5o requires) give (o the Lender copies of the receipts for alt premiuvms and other
paymeants necessary for effecting and keeping up each insurance Policy (or whers, in the cagse of
leasehold property, insurance s effected by the landiord, such evidence of the payment of
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premiums as the Borrower is entitied fo oblain from the landlord undar the terms of the relevant
lease),

Mo Invalidation of Insurance

The Borrower shall not do or omit fo do, or permit {o be done or omitted, anything that may
invalidate or otherwise prejudice any Insurance Policy.

Froceeds from Insurance Policles

All monies payable undar any Insurance Policy at any time (whether or not the security constituted
by this deed has become enforceable) shall (if paid to the Borrower) be held in trust for the Lender
and applied in making good or recouping expendiiure in respest of the loss or damage for which

stich monies are received provided that:

(&) whare the Property has been s0 serously damaged as to be unfil for occupation or use
or the means of access and egress to and from the Property rendered substantially unfit
for use all such monies shall, If the Lender so directs, be applied in or towards discharge

or reduction of the Secured Liabilities,

{b after the securlty constituted by this deed has become enforceable and if the Lender so
directs, all such monies shall be applied in or towards discharge or reduction of the

Becured Liabilities.

Leases and Licences Affecting the Property

The Borrower shall not, without the prior written consent of the Lender {which consent, in the case
of paragraph 8.4 of this Part 2 of Schedule 2, i3 not to be unreasonably withheld or delayed in
circumstances in which the Borrower may not unreasonably withhoid or delay the Borrowar's

cansent):

{a) grant any licence or lease affecting the whole or any part of the Property, or exercise the
statutory powers of leasing or of accepting surrenders under seclion 89 or section 100 of
ihe LPA 18925 (or agree {o grant any such licence or lease, or agree to exercise the
statutory powers of leasing or of accepting surrenders under section 99 or section 100 of

the LPA 1825,

{b} in any other way dispose of, accep! the surrender of, surrender or creale any legal of
equiiable esiate or interest in the whole or any part of the Property {or agree to dispose
of, accept the surrender of, surrender or create any legal or sguitable estate or interest

in the whole or any part of the Property),

{c) let any person info occupation of or share oocupation of the whole or any part
of the Property, or

{d) grant any consent or licence under any lease or licence affecting the Property,

Mo Restrictive Obligations

The Barrower shall not, without the priar written consent of the Lender, enter into any onerous or
restrictive obligations affecting the whole or any part of the Proparly or create or permit {o arise
any overiding interest, easement or right whatever in or over the whole or any part of the Property.

Proprietary Rights
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The Borrower shall use his best endeavours o ensure that no person shall become entitied o
assert any proprietary or other like right or inferest over the whole or any part of the Property,

without the prior written consent of the Lender.

Compliance With and Enforcement of Covenants

The Borrower shall:

{z) cbserve and perform all covenants, stipulations and conditions 1o which the Property, or
the use of it, is or may be subject and {If the Lender 50 requires) producs o the Lender
evidence sufficient to salisfy the Lender that those covenants, stipulations and conditions
have bean observed and padormed, and

4} diligently enforce all covenanis, stipulations and conditions benefiting the Property and
shall not (and shall not agres 1o} walve, release or vary any of the same.

Motices or Claims Relating to the Property

The Bomrower shall:

{a} give full particulars to the Lender of any notice, arder, direction, designation, resclution,
application, requiremert or proposal given or made by any publc or local body or
authodty {a Notice) that specifically applies to the Property, orfo the locality in which it is
situated, within seven days after becoming aware of the ralevant Notice, and

{2) {if the Lender, acting reasonably, 50 requires) immediately, and at the cost of the
Borrower, 1ake all ressonable and necessary steps to comply with any Notice, and make,
or join with the Lender in making, such objecifons or reprasentations in respect of any
such Notice as the Lender, acting reasonably, thinks fit

{c) The Borrowsr shall give full particulars to the Lender of any claim, notice or other
communication served on it in respect of any moedification, suspension or revocation of
any Environmental Licence or any alleged breach of any Environmental Law, In each

case ralating io the Properly.
Payment of Hent and Qutgoings

Tha Borrower shall;

{a} where the Property, or part of if, is held under a lease, duly and punctually pay all rents
due from time fo #ime, and

{b) pay {or procure payment of the same) when dus all charges, rafes, taxes, dulies,
assessments and other outgoings relating to or imposed upon the Property or on iis
aroupiar.

Rant Reviews

The Borrowsr:

{a} shall, if the Property is subject to occupational leases or licences, implement any upwards
rant review provisions and shall not, without the grior writien consent of the Lender, agree
to any change in rent {o less than the open market rental value of the relavant part of the

Properly, and
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)] shall nat, without the prior wiitten consent of the Lender, if the Property is leasehold,
agree o any change in the rent payable under the lease in excess of the opan markst
rantal value and shall only agres to any upwards rent review in accordance with the terms

of the iease.
Environment
The Borrower shall in respect of the Property:
{a) comply in all material respecis with all the requirements of Environmental Law, and
) obtain and comply in all material respects with all Environmental Licences.

Conduct of Business on Property

The Borrower shall carry on the Borrower's trade and business on thoss parts {if any) of the
Property as ars used for the purpases of wade or business in accordance with the standards of
good management from tima o time current in such trade or business,

Inspection

The Borower shall permit the Lender and any Recgeiver and any person appoinied by either of
them o enter on and inspect the Property on raasenable prior notice,

VAT Option to Tax
The Borrowser shiall not, without the prior writlen consent of the Lender:
{a) exarcise any VAT option to tax in relation o the Property, or

{b} ravoke any VAT option 1o tax exercised prior to and disclosed to the Lender in writing
prior to the date of this deed.
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EXECUTED and DELIVERED as = DEED by the Barrawer}\n the
prasence of;

Signaturs

Signature of WHNESS .o e e e e
PN MBIMIE oo e errne e e cae s st e a e e et sa0e s emeaonteeraens

BTN B e e e e e

EXECUTED and DELIVERED a3 a DEED by
COLENKD CAPITAL LIMITED acting by
.................................... ,;z_gjsrecior

o

g In the preaence of;

bt hazl,

HTHESS } SIGNATURE OF Wimss .

:ﬁﬁ&»‘: aAk
Witness Name in bloek capitals: MT& CH quKSﬁ ?,w

>

Director

" ﬁwﬁﬁﬂg

iﬁ Witness Address:
LS 10 fwfom AUE, L@ma@s\, w3 4«1l
o ' Witness Ocoupation:
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