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Details of Charge

Date of creation: 02/11/2022
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Persons entitlted: BARRIE WALLER
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Contains negative pledge.
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TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Certified by: SCOTT RICHARDSON
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 10208628

Charge code: 1020 8628 0009

The Registrar of Companies for England and Wales hereby certifies that

a charge dated 2nd November 2022 and created by ASSET PROPERTY
AND INVESTMENTS LTD was delivered pursuant to Chapter A1 Part 25 of
the Companies Act 2006 on 9th November 2022 .

Given at Companies House, Cardiff on 11th November 2022

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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THE OFFICIAL SEAL OF THE

Companies House



pated (/] K I 2022

ASSEY PROPERTY AND INVESTMENT LTD
and

BARRIE WALLER

Legal Charge over 186 Kedleston Road,
Darley Abbey, Derby DE22 1FX

West Wing
Cams Hall
Farshar

Harmpshire

PG Bag

Ref: SRAVALT34M
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THIS DEED 15 DATED V) f iy
PARTIES

k2

{1 ASSET PROPERTY AND INVESTMENTS LTD incomorated and registered in England and
Wales with company namber 10208628 whose registered office is ot Charler House, Whywarn
Court, Slanier Way, Wyvern Business Park, Derby, Derbyshire, DE21 88F {the Borrower),

e

@  SARRIEWALLER of I L e cor),

BACKGROUND

Ay The Lender has agreed, under the Loan Agreement {as defined below), fo provide the
Borrower with foan facilities on 8 securad basis,

{8y The Borrowey owns the Progarty (as defined below),

{10 Under this deed, the Barrower provides securfly W the Lender for e Joan Taciitles made or
to be ade availlable under the Loan Agreement,

AGREED TERMS

1. DEFINITIONS AND INTERPRETATION

1.3 DEFINITIONS

Terms defined in the Loan Agreement shall, unless olherwise defined in s deed,
have the same meaning in this deed. In addition, the following definitions apply in

thig dead:

Charged Propariy:

Dioderpats:

Environmt:

Environmentad Law:

Environrmonial
Llcenge

@l the assels, properly and undertaliog for the time
being subject to any Secialty crested by this deed (and
milerances to the Charged Properly shall inchude
refarences 1o any part of ther).

any person appoinied by the Lendor or any Reosiver
under clause 15 and any person appointid as stlomney
of the Lemder. Recelver or Delogate,

the natural and man-made environmeant inchading all or
any of the following medie, namely alr, witer and fand
{including air within bulldings and ofber naturat oF trane
made structures above or below the ground) and any
living organisms finchuding man} or sysfems supported
Ly theser i,

all applicable laws, stelules. mgulations, secondary
lagistation, bye-laws, common law, direclives, treplies
and olher meassures, judgments and decisions of any
court or ibunal, codes of practice and goldenos noles In
50 Tor a8 they relale o or apply to the Environment.

any authorisetion, permit or licence necessary ureder
Environimurtal Law in respect of any of e Charged




1.2

Evant of Default:

Loan Agresment:

LEA 1035

Property:

Roceivor

Rental Income:

Bocured Lishbilities:

Bacurity Perlod:

VAT

INTERPRETATION

ir this cleed:

those matlers of circumstances listed under clause 7.3
of the Loan Agresment,

the loan agreement dated on or aboul the dade of this
deed between the Borrowsr (1) and the Lender (2} for
the provision of the ioan facilies secured by this deed.

the Law of Praperly Act 1925,

the freshold property known as 186 Kedleston Poad,
Darley Abbey, Derby DE22 1FX, owned by the Bormower
and registersd at Hi i_and F%agagtry with title number
DY 20820,

a receiver or recelver and manager appointed by the
Lender under clause 13,

all amourts paid or pavable fo or for the account of the
Borrower in connection with the letting, licence or grant
of other rights of use or occupation of all or any part of
the Property,

all present and future obligations and labiliies of the
Borrower fo the Lender, whether actual or contingant and
whether owed joinlly or severally, as principal or surely
or in any ofher capacity, under or in conneclion with the
Loan - Agreement or this deed (ncluding, without
limitation, those arising under clause 27.3(b)}, logethar
with all interest {inchiding, without Fmilation, defauli
mterest) accruing in respect of those monies, obligations
or liabilifies,

the period starling an the dale of this deed and ending
o the date on which the Lender is sabisied that sl the
Secured Liabliies have been unconditionally and
vevocably pald and dischiarged in Al and no further
Secured Liabilities are capable of being outstanding.

value added tax or any equivalent tax chargaabie in the
U or elsewhers, '

{a)  clause headings shall not affect the interpretation of this deed:

{b}  a person includes an individual, firm, company, corporation, parinership,
unincorporated body of persons, govermment, state or agercy of a state or
arvy association, trust, joint venture or consortivm fwhether or not huaaving
separale legal personatity):

fo}  unless the context otherwise requires, words in the singdar shall include the
‘phural and in the plural shall include the singular:

() unless the conlext otherwise reguires, s reference bo ong gender shall inclsde
& referance bo the olber gandens;



1.3

1.4

(e}

{n

k)

H

()

(o}

a refarence o a parly shall include that party's successors, permitted assigns
and permitied transferees and this deed shall be binding on, and enure o the
benefit of, the parties o this deed and their respeclive perzongt
representalives, successors, permitted assigns and permitted transferess;

a reference 1o a strute or statutory provision is a reference fo it as amended,
sxtended or re-enached from fme o time:

a refarence to a stalute or stabdory provision shaell include il subordinate
legistation made from time io time under that statite or stadidory provision;

a reference fo wrdling oreritten excludes fax but includes email:

an obligation on & party not to do something includes an obligation not to
glicrwr that thing to be done;

a reference to this deed (or any provision of it} or to any other agresment or
document referred to in this deed is a reference to this deed, that provision or
such other agresment or docurnent as amended (in each case, olher than in
braach of the provisions of this deed) from time o fime:

undess the context olherwise requires, o reference o & dause is 1o a clauss
of this deed:

ary words following the terms including, include, in particular, for example
or any similar expression shall be construed as llustrative and shall not Timit
the sense of the words, description, definition, phrase or terr preceding those
ferrrs;

8 reference to an amendment includes a novation, supplement or variation
{and amend and amended shall be construed accordingly);

a reference io assets includes present and fulure properties, undertakings,
reenses, fghts and benefits of every description:

a referance 1o an authorisation includes an approval, suthonsalion, consent,
exemplinn, filing, foence, notarisation, registration or resolution:

a reference to determines or determinad means, undess the contrary iz
indicated, a delermination made at the absolute discretion of the person
matking i snd

a reference to a regulation includes any regulation, rule, official directive,
request or guideline (whether or not having the force of law) of any
governmental,  intergovernmental  or  supranational | body, sy,
depariment or regulatory, self-requiatory or other authority or organisation,

CLAWBACK

If the Lender considers that an amount paid by the Borower in respect of the
Secured Lisbilites is capable of being avoided or otherwise set aside on the

liguidation or administration of the Borrowss or othenwise, then that amount shall not
be considerad to have been irevocably paid for the purposes of this deed.

HATURE OF BECURITY OVER REAL PROPERTY

Areference in this deed 1o a charge or mortgage of or over the Property includes:



1.5

{a)  all buildings and fixdures and fitings (including rade and fenant's fidures and
fittings} and fived plant snd machinery that are siluated on or form part of the
Property st any Hre;

by  the procseds of the sale of any part of the Property and any other monies
paitt or payable in respect of or in connection with the Property;

) the benefit of any covenants for title given, or entered into, by N
predecessor in fitle of the Borrower in respect of the Property, and any monies
paid or payable in respect of those covenanie: ang

(d)  all rights under any licence, agreement for sale or agreement for lease in
respect of the Property,

LAW OF PROPERTY {MISCELLANEOUS PROVISIONS) ACT 1980
For the purposes of seclion 2 of the Law of Property (Miscellaneous Provisions) Act

1989, the twrms of the Loan Agreement and of any side letiers betwesn ary parties
it redation o the Loan Agreement are incorporated into this dead,

BACKGROUND

2.1

2

The Borrower is registersd gt the Land Registry as propristor with iile absolute of
the Progerty fres from encumbrances,

The Lender has agreed to lend to the Borrower the Loan for the Purpose on
condition that #is repayment is secured in the manner set oud in this document,

COVEMANT TO PAY

The Borrower shall, on demand, pay o the Lender and discharge the Secured Liabilities on
or before the Repayment Dote or, if eardier, immediately on demand i an Event of Default
takies place,

GRANT OF SECURITY

4.1

LEGAL MORTGAGE AND FIXED CHARGES

As a conlinuing security for the payment and discharge of the Secured Lisbilities,
thie Borrower with full ille guarantes chares o the Lender

fay by way of a first legal mortgags, the Property; anl
{b) by wayof a first fived charge:

iy all s rights in the Rental Income and the benefit of any guarantes or
security in respect of the Rental Income to the sxtent not effertively
assigned under clause 4.7,

{iiy the benefit of all other contracts, guarantess, appoiniments and
warranties ralating to the Charged Property and other documents 1o
which the Borrower is a parly or which are in iis favour or of which it
has the benefit relating to any fefting, development, sale, purchase, tse
of the operation of the Charged Froperly or ofherwise relating to the
Charged Property {including, in each case, the right o demand and
receive all monies whatever payable to or for its henefit under or arising
from any of them, all remedies provided for in any of them or available
at Jaw or in equity in relation to any of them, the rght to compel



4.2

pariomance of aty of thern and alt other rights, interests and benefils
whatever accruing to or for its benefit arising from any of them); and

{ii} &l licences, consents and authorizations (statutory or otherwise) held
or required in connection with any Charged Property, and all rights in
connection with them,

ASSIGNMENT

As a confinuing securily for the payment and dischargs of the Secured Liabilities,
the Borrower with full title guarantee assigns 1o the Lender abeolutely, sublect to 8
proviso for reassignment on irrevosable discharge in full of the Secured Liabilities
the Rental Income and the benefil of any guaraniee or security in respect of the
Rental income, provided that nothing in this clause 4.2 shall constitute the Lender
a5 mortgages in possession,

& PERFECTION OF SECURITY

5.1

REGISTRATION OF LEGAL MORTGAGE AT THE LAND REGISTRY

The Borrower consents to an application being made by the Lender io the Land
Registrar for the following restriction in Form P to be registered ageingt s tide 1o the
Proprty:

"Wo disposition of the registered sstate by the proprietor of the registered estate is
to be registered without a written consent signed by the propristor for the time betinig
of the charge daled [DATE} in favour of Barie Waller referred fo in the charges
ragister or their conveyancer.”

CAUTIONS AGAINST FIRST REGISTRATION AND NOTICES

If any caulion or notice (whether agreed or unilateral) is registered against tha
Borrower's title 1o the Property, the Borrower shall immediately provide the Lender
with full particulars of the circumstances relating to such caution or notice, I such
caution or notice was registersd o protect a purporled inferest the creation of which
s nol permitted under this deed, the Borrower shall immediately, and at its own
expense, ke such steps as the Lender may reouire to ensure that the caution or
futice, as applicebls, i withdrawn or cancellad,

6. LIABILITY OF THE BORROWER

6.1

LIABILITY NOT DISCHARGED

The Borower's liability under this deed in :ﬁésﬂm;i of any of the Secured Liabilities
shall not be discharged, prejudiced or affected by:

ta)  any security, guarantee, indemnity, remedy or olher Fght held by, or available
to, the Lender thal is, or becomes, wholly or partially flegal, void or
unenforceable on any ground; »

(b} the Lender renewing, determining, varying or increasing any facility or other
transaction in any manner of concuring in, accepting or varving any
compromise, arangement or setffement, or omiling to claim or enforce
payment o any ofher persor; or

i} any other act or omission thal, but for this dlavse 6.1, might have discharged,
or atherwise prejudiced or affected, the Hiability of the Borrower,



6.2

IEMEDHATE RECOUREE

The Borrower walves any right # may have to require the Lender to erdoros any
security or other right, or claim any payment from, or otherwise proceed against, any
other person before enforcing this deed against the Borrower.

REPRESENTATIONS AND WARRANTIES

T4

T2

T3

7.4

7.5

7.5

7.7

7.8

7.8

TIMES FOR MAKING REPRESENTATIONS AND WARRANTIES

The Borrower makes the representations and warrantios set out in this clause 7 o
the Lender on the date of this deed and the. representations and warranties
contained in clauses 7.2 to 7.13 inclusive are deemed 1o be repeated on each day
of the Securily Period with reference to the facts and circumstances existing af the
time of repetition,

OWNERSHIP OF CHARGED PROPERTY

The Bormower s the sole legal and beneficial owner of the Charged Property and
hias good, valid and marketable title fo the Property.

NG BECURITY

The Charged Property is free from any Securily other than the Security created by
this dead.

NG ADVERSE CLAMS

The Borrower has not received, or acknowledged nofice of, any adverse claim by
any person in respact of the Charged Property or any inferest in them,

MO ADVERSE COVENANTS

There are no covenants, agreemants, reservalions, conditions, interests, rights or
other matters whatever that materially and adversely affect the Charged Progaty.

MO BREACH OF Laws

There Is no breach of any law or regulation that materially and adversely affects the
harged Froperty,

HO INTERFERENCE IN ENJOYMENT

No facifity necessary for the enjoyment and use of the Charged Properly is subject
ter terms endifling any person to terminate or curdai is use,

NO OVERRIDING INTERESTS

Mothing has anisen, has been created or is subsisting, that would be an ovearriding
interest in the Property.

N0 FROHIBITIONS OR BREACHES
There is no prokibition on the Borrower assigning its fghts in any of the Charged

Froperly and the enlry into of this deed by the Borower doss not, and will not,
constitule a breach of any policy, agreement, document, instrument or oldigation

binding on the Borrower or its asseis,
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7.H

712

743

ENVIRONBENTAL COMPLIANCE

The Bomower has, al all imes, complied in all respects with ail applicable
Envirorenental Law and Erwironmentsl Licences.

LITHGATION

Mo litigation or administrative or arbitration proceeding before or of any court,
governmental authorily, other tribunal or arbilrator or other third party is presently
taking place, pending or, to the best of the knowledges, information and balief of the
Borrower, threatened against the Sorrower or the Froparty.

AVOIDANCE OF SECURITY

Mo Security expressed fo be created under this deed is liable to be avoided, or
olherwise sel aside, on the liguidation or administration of e Borower or
oltherwise,

ENFORCEABLE SECURITY

This deed constitutes and will constitule the legal, valig, binding and erforcesble

obligations of the Borrower and iz, and will continue to be, effective sacurify over gl
and every part of the Charged Property in accordance with its terms,

GEMERAL COVENANTS

8.1

8.z

8.3

MEGATIVE PLEDGE AND DISPOSAL RESTRICTIONS

The Borrower shall not at any time, except with the prior wriften consent of the
Lender:

{a) create, purport to create or permit fo subsist any Becurily on, o in relabion to,
any Charged Property other than any Security created by this deed:

(b}  sell, assign, transfer, part with possession of, or otherwise dispose of in any
manner {or purpor to do su), all or any part of, or any interest in, the Changed
Froprerty; or

(o} create or grand {or purport o creste or grant gty interest in the Charged
Property in favour of a third party.

PRESERVATION OF CHARGED PROPERTY

The Borrower shall not do, or permit o be done, any actor thing that would or might
depreciate, jeopardise or otherwise prejudice the securily held by the Lender or
ratarially diminish the value of any of the Charged Properly or the effectiveness of
the security created by this deed,

COMPLIANCE WITH LAWS AND REGULATIONS

{a}  The Borower shall not, without the Lender's prior written consent, use or
permit the Charged Property to be used in any way contrary to law.

(b}  The Borrower shall:

{i comply with the requirements of any law or regulation relating to or
affucting the Charged Property or the use of them or any part of them;



{iij  oblain, and promplly renew from time to fime, and comply with the
tarms of it authorisations that are reguired in conmection with the
Charged Property or their use or that are necessary o preserve,
miaintain or renew any Charged Property; and

{ii)  promptly effect any maintenance, modificalions, alterations or repairs
that are reauired by any law or regulation lo be effected on or in
connection with the Charged Property.

8.4 ENFORCEMENT OF RIGHTS
Thes Borrower shall vse s best endeavours to

fa)  procure the prompt observance and performance by the relevant counterparty
lo any agreement or arrangement with the Borrower and forming part of the
Gharged Property of the covenants and other obligations imposed on such
counterparty; and

{b)  enforce any righis and institute, condinue or defemd any procesdings relafing
to any of the Charged Property that the Lender may require from time fo time.

8.5 MOTICE OF MISHEPRESENTATION AND BREACH

The Borrower shall, promptly on becoming aware of any of the same, notify the
Lender in wiiting of:

{8y any representation or warranty set out in this deed that is incorrect or
misleading in any rmaterdal respect when made or desmead io be repeatod;
arid

(b} any breach of any covenant set out in this deed.
B.& TITLE DOCUMENTS

The Borrower shall, upon the request of the Lender {if required) at any time following
the execution of this deed, deposit with the Lender and the Lender shall, for the
duration of this deed, be entitled to hold all deeds and documents of file relatinng to
the Charged Property fhat are in the possession or contral of the Bormower (gl HF
thess are nol within the posssssion or control of the Borrower, the Borrower
undertzkes to obiain possession of all these deeds and documents of fitle .

PROPERTY COVEMANTS
a1 REPAIR AND MAINTENANCE

{a} The Borrower shall keep alf premises, and fidures and fitings on the
Propearty, i

i good and substantial repair and condifion and shall keep all premises
adequately and properdy painted and decorated and replace any
fixtures and fittings that have become worn oul or otherwise unrfit for
use with others of a like nature and equal value: and

{il  such repair and condition as to enable the Property to be 8l in
accordance with all applicable laws and regulations,
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9.3

.4

MG ALTERATIONS

{a

{B)

(c)

Subject to clause 9.2(c), the Borrower shall not, without the prior written
corgerd of the Lender:

iy pull down or remiove the whole or any part of any bullding forming part
uf the Property nor permit the same & ocour; or

{iiy  make or permit to be made any material allerations 1o the Properiy or
sever of remaove, or permit to be severed or remaoved, any of is fixtures
o fitings {except o make any NBCESEArY reDairs of renew of replace
the same in accordance with clause 9.1,

The Borrower shisll promptly give notice fo the Lender i the pramises or
fictures or fittings forming part of the Property are destroved or damaged,

The prior written consent of the Lender under this clause 9.2 will not be
required for alterations reasonably required in completing e Fenowvation
wiorks,

DEVELOPMENT RESTRICTIONS

Subiject to clause 9.3(c), the Borrower shall not, without the pric: written consent of
the Lendar

@

(b}

i

make or, in so far as it is able, permit others to make any application for
planning permission or development consent in respect of the Froperty; or

carry oul, or permit or suffer to be cared out, on the Property any

development (as defined in each of the Town and Country Plariing fot 18900

and the Planning Act 2008) or changs or permit, or suffer o be changed, the
ise of the Proparty.

The prior written consent of the Lender under this clause 9.3 will not be
required in respect of any applications or development requined in completing
the Renowalion,

INSURANCE

The Borrower shall:

{a)

®)

(e}

ensure the Property is kept insured for such amount or amounts {incluiding
sums in respect of any loss of rent and any professions! fees which may be
incurred in or about repair, rebuilding or reinstaterment], in such name or
names, and against loss or damage due to such risks and with such
underwriters as the Lender may in each case and from fime 1o time HpRrove

i wrltig;

make all payments required for this purpose a3 and when thizy Become dues

‘and will when required by the Lender defiver to the Lender 5 copry of the oolicy

of insurance and the receipt for each pavment: and

procure that a note of the Lender's inferest is endorsed on such insurance
policy effected or maintained by it or any person on its behalf in acoordance
with clause 8.4(a) bul without the Lender having any lability for any premium
Inv redation o such insurance policy.



8.5

8.8

8.7

9.8

99

a0

WO INVALIDATION OF INSURANCE

The Borrower shall not do or omit fo do, or permit to be done or omitted, a0y act or
thing that may invalidate or ctherwise preiudice any insurance pedicy reruired by
clavss 9.4a).

LEASES AND LICENCES AFFECTING THE PROPERTY
The Borrower shall not, without the prior writlen consent of the Lender

{a)  grant any licence of tenancy affécling the whole or any part of the Property,
or exercise the statutory powers of leasing or of actepting surrenders urider
seclion 89 or section 100 of the LPA 1925 {or agres to grant any such icence
or tenancy, or agree to exercise the statutory powers of leasing or of
accepting surrenders Under section 98 or section 100 of the LPA 1825y

b} inany other way dispose of, accept the surrender of, sumrender or craste arvy
legal or equitable estale or interest in the whole or any part of the Property
{or agrees to dispose of, accep! the surrender of, surrender or creale any legal
or equitable estate of interest in the whole or any part of the Property);

{c]  letany person into ocoupsation, or share oecupation, of the whole or any part
of the Property; or

{d)  grardany consent or icence under any leass or icence affecting the Property.
HO BESTRICTIVE OBLIGATIONS

The Borrower shall not, without the prior written consent of the Lender, enter into
any pnergus or restrictive obligalions affecting the whole or any part of the Froperty
or create or permit fo arise any overriding mierest, sasement or right whatever in or
aver the whole or any part of the Property,

PROPRIETARY RIGHTS

The Borrower shall procure that no person shall become entiled o assert any

praprietary or other like right or interest over the whele or any part of the Propasety,
without the prior written consent of the Lender.

COMPLIANCE WITH AND ENFORCEMENT OF COVENANTS

The Borrowsr shall:

{a}  observe and perform all covenants, stipulations and conditions to which the
Property, or the use of it, is or may be subject and {if the Lender 50 requires)
produce fo the Lender evidence suficient to satisfy the Lender that those
coverants, stipwations and conditions have been obzerved and perforrmed:
and

(b}  diligenily enforce all covenants, stipulations and condiions tenafiting the
Property and shall not {and shall not agres o) walve, release or vary any of
the same,

HOTICES OR CLAIMS RELATING TO THE PROPERTY

() The Borower shall:

{i give fll pardiculars o the Lender of sy nodies, onder, direction,
designation, resolution, application, requirement or proposal glverns or

1
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9.2

.13

made by any public or local body or autharity (a3 Motice) that specifically
spplies 1o the Property, or to the locality in which it is silusted, within
seven dayvs afler bocoming aware of the refevant Notice: and

(i} (i the Lender so requires) immediately, and at the cost of the Borrower,
take ot reasonable and necessary steps to cormply with any Notioe,
and make, or join with the Lender in making, any objections or
representations in respect of that Motice fhat the Lender thinks fit,

(b} The Borrower shall give full particulars to the Lender of any claim, notice or
other communication served on it in respect of any modification, ssnerision
or revocation of any Environmental Licence or any afleged breach of a1y
Environmental Law, in each case relating to the Progarty.

PAYIRENT OF OUTGOINGS

The Borrower shiall pay {or proture payment of the same) when due all charges,

rates, taxes, duties, assessments and olher oulycings retating to or imposed on the

Property or on its nocupisr

ENVIRONMENT

The Borrower shall in respect of the Property:

{a}  comply with all the requirements of Environmental Law: and

{b)  oblain and comply with all Environmentat Licences.

INBPECTION

The Borrower shall permit the Lender, any Receiver and any person appointed by
gither of them fo enter on and inspect the Property on reasonable prior notice,

POWERS OF THE LENDER

jo.1

02

POWER TO REMEDY

fa}  The Lender shall be entitled {(but shall not be obdiged) to remady, at any e,
a breach by the Borrower of any of its obligations contained in this deed.

{b}  The Borrower irrevocably authorises the Lender and ifs siggents o do all things
that are necessary or desirable for that purpose.

{c}  Any monies expended by the Lender in remedying a breach by the Borrower
of its obligations contained in this deed shall be reimbursed iy the Borrowsy
to the Lender on a full indemnity basis and shall carry inlerest in accordance
with clause 171,

{d}  Inremedying any breach in accordance with this clause 10,1, the Lender, itz
agents and their respective officers, agents and amplovees shall be entiffed
o enter onto the Property and to tzke any action as the Lender HE
reasonably consider necessary or desirable including, without Timitation,
carrying oul any repairs, other works or development.

EXERCISE OF mIGHTS

@} Therights of the Lender under clause 10,1 are withoul prejudice o any other
rights of the Lender under this desd.

11



1.

12,

1.3

10.4

{bY  The exprcize of any rghis of the Lender under this deed shall not make the
Lender liable to aceount as a mortgages in possession,

LENDER HAS RECEIVER'S POWERS

To the extent permitted by law, any right, power or discrefion corferred by this deed
{either expressly or impliedly) or by faw on a Receiver may, afler the saUrity
constibuted by this deerd has beoome enforceabile, be exercised by the Lender in
relation o any of the Charged Property whether or not i has taken possession of
any Charged Properly and without first appointing a Receiver or notwithstanding the
appointment of a Recsiver,

INDULGENCE

The Lender may, at his discretion, grant ime or other indubgence, or make any other
arrangement, varialion or release with any person not being 3 party 1o this dead
fwhether or not any such person is jointly liable with the Borrower in risspect of any
of the Secured Liabilittes or of any other security for them without prefudice either in
this deed or to the Habiity of the Borower for the Secured Lishilitios.

WHEN SECURITY BECOMES ENFORCEABLE

114

1.2

SECURITY BECOMES ENFORCEABLE OM EVENT OF DEFAULT

The securty constituted by this deed shell become immedisgtely enforceatde if an
Evard of Default ooours,

HSCRETION

After the security constituted by this deed has become enforceable, the Lender frigy,
in his absolute discretion, enforce all or any part of that security at the times, in the
manner and on the terms he thinks fit, and take possession of and hold or dispose
of alt or any part of the Charged Property.

ENFORCEMENT OF SECURITY

2.1

2.2

ENFORCEMENT POWERS

(a8} The power of sale and other powers corferred by section 101 of the LPA 1925
(a5 varied or extended by this deed) shall be immediately sxercisable at e
time after the secunty constituled by this deed has become enforceable under
ciauge 11.1.

(b} Section 103 of the LPA 1925 does not apply to the security constituted by this
dead,

EXTENSION OF STATUTORY POWERS OF LEASING

The statutory powers of leasing and accepting surenders conferred on morigagees
under the LPA 1825 and by any other statule are extended so as 1o authorise the
Lender and any Receiver, at any time after the security constifuted by this deed has
become enforceable, whether in its own name or in that of the Bormower, fo:

{a}  grant alease or agreement for lease:

b accent surrenders of leases: or

{e}  grant any option in respect of the whole or any part of the Property with
whatever righls relaling to other parts of i,

12



12.3

12.4

12.5

2.6

whether or not at a premium and containing such covenants on the part of the
Baorrower, and on such terms and conditions (including the payment of morsey o a
lessee o tenant on a surrender), as the Lender or Receiver thinks fit, without the
need (o comply with any of the restrictions imposed by sections 98 and 100 of the
LA 1925,

REDEMPTION OF PRIOR SECURITY

{@ Al any lime afler the security constited by this deed has become
enforceable, or after any powers conferred by any Security having priorily to
this deed shall have become exercizable, the Lender may:

(i} redesm any prior Security over any Charged Property:
{ily  procure the fransfer of that Security to himsel: and

(il setile and pass the accounts of the holder of any prior Security fand
any accounts 5o selfled and passed shall, i the absence of sy
manifest error, be conclusive and binding o the Borrower),

(b}  The Borrower shall pay to the Lender mmedialely on demand all principal,
interest, costs, charges and expenses of, and incidental o, any such
redemption or ransfer, and such amounts shall be secured by this deed as
part of the Secured Lisbiifies.

PROTECTION OF THIRD PARTIES

Mo purchaser, morlgages or other person dealing with the Lender, airry Fecebrer or
any Delegate shall be concerned to enguire:

{a}  whether any of the Secured Liabilitiss have become due or payable, or remain
unpald or undischarged:

(b} whether any power the Lender, a Becelver or Delegate s purporling to
exercise has become exercisable or s being properly exercised: o

{c}  how any money paid o the Lender, any Fecelver or any Delegate is 1o be
applied.

PRIVILEGES

Each Receiver and the Lender is entitled to all the rights, powers, privileges and
immunities conferrad by the LPA 1925 on mortgagees and receivers,

EXCLUSION OF LIABILITY

Meither the Lender, nor any Recalver or Delegate, shall be Babde to the Borrower or
any other person shall be liable, by reason of entering inlo possession of the
Charged Property or for any other reason, to acoount as mortgages in possession
in respect of all or any of the Charged Property, nor shalf aryy of them be liable for
any loss on realisation of, or for any act, neglect or default of any nature in
connection with, all or any of the Charged Property for which a morigages in
possession might be liable as such,

apept that this does not exempt the Lender or any Fecelver or Delegate from

liability for losses caused by the gross negligence, Traud or wilful misconduct of the
Lendsr or the relevant Receiver or Delegate.

13
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12.7

128

RELINGUISHING POSSESSION

IFthe Lender, any Receiver or Delegate enters into or takes possession of a Charged
Property, it or hefshe may at any time relinquish pessession.

CONCLUSIVE DISCHARGE TO PURCHASERS

The receipt of the Lender, or any Receiver or Delegate shall be & oonclusive
discharge to & purchaser and, in making any sale or other disposal of anv of the
Chargaed Property or in making any acouisition in the exercise of their respeciive
powers, the Lender, and every Receiver and. Delegate may do so for any
consideration, in any manner and on any terms that it thinks fit,

RECEIVERS

134

1%.2

133

13.4

3.5

3.6

APPOINTIIENT

At any lime after the security constituled by this dead has become anforceabls, or
&t the request of the Bomowsr, the Lender may, without further notice, appoint by
way of deed, or stherwise in writing, any One o more persons o be o Receiver of
all or any part of the Charged Property.

REMOVAL

The Lender may, without further notice, from titne to time, by way of deed, or
otharwise in wiiting, remove any Receiver appointed by it and may, whenever it
thinks fit, appoint & new Receiver in the place of any Hecsiver whose appointment
may for gy reason have terminatsd,

REMUNERATION

The Lender may fix the remuneration of any Receiver appointed by # without the
restrictions conlained in section 109 of the LPA 1925 and the remuneration of ihe
Receiver shall be a debl secured by this deed, to the extent not olherwise
discharged.

POWER OF APPUINTMENT ADDITIONAL TO STATUTORY POWERS

The power o apooint a Recelver conferred by this deed shall be in addition to all
statutory and other powers of the Lendar under the Insolvancy Aot THA8, the LPA
1825 or otherwise, and shall be exercisable without the restrictions contsined in
sections 103 and 108 of the LA 1825 or otherwise,

POWER OF APPOINTMENT EXERCISARLE DESPITE PRIOR APPOINTMENTS

The power to appoint a Receiver (whelher conferred by this deed or by statute) shall
be, and remain, exercisable by the Lander despite any prior appoiniment in respect
of all or any part of the Charged Property.

AGENT OF THE BORROWER

Any Recaiver appointed by the Lender under this deed shall be the agent of the
Bormower ard the Bomowsr shall be solely responsible for the confracts,
engagements, acls, omissions, defaults, losses and remuneration of thal Receiver
and for Habilities incurred by that Recelver. The agency of sach Receiver shall

eontinue undil the Borrower goes into liguidation and after that the Receiver shall act

as principal and shall not become the agent of the Lendse,

14



14,

POWERS OF RECEIVER

4.4

14.2

143

4.4

14.5

14.5

4.7

POWERE ADDITIONAL TO STATUTORY POWERS

ta]  Any Receiver appointed by the Lender under this deed shall, in addition to
the rights, powers and discretions confarrad on Bemher by statute, have the
rights, powers and discretions set out in clause 14.2 lo clause 14,20,

(b} A Recelver has all the rights, powers and discretions conferred on o receher
{or & receiver and manager) under the LPA 1925, and shall have those g,
powers and discrefions conferred on an administrative receiver under the
insolvency Act 1286 whether heshe is an administrative receiver of not.

i€} I there s more than one Receiver holding office at the same time, sach
Receiver may (unless the document appointing himher states otherwise)
exarcise all of the powers corderred on a Recsiver under 1his dead inclividually
and io the exclusion of any other Receiver,

) Any exercise by a Receiver of any of the powars given by clause 14 may be
o bethalf of the Borrowsr, the directors of the Bormower or himseiffhorself,

REPAIR AND DEVELOP THE PROPERTY

A Receiver may undertake or complete any works of repair, alieration, buikding or
devalopment on the Property and may apply for and maintain any plenning
permission, development consent, building regulation approval or any other
permission, congent or licence to carry out any of the zame,

GRANT OR ACCEPT SURRENDERS OF LEASES

A Recelver may grant, or accept, surrenders of any leases or tenancies affecting
the Property o amy terms, and subject to any conditions, that helshe thinks &t

ENMPLOY PERSONNEL AND ADVISERS

{fa) A Recelver may provide services and enploy, OF gngage, any managers,
officers, servants, contractors, workmen, agemts, other personnel aod
professional advisers on any terms, and subject to arvy corlitions, hat he/she
thirdes fit,

(b} A Receiver may discharge any such person or arny such person appoinied by
the Borrowsr,

MAKE AND REVOKE VAT OPTIONS TO TAX

A Receiver may make, exercise or revoke any VAT option to tax as hefshe thinks
fit.

CHARGE FOR REMUNERATION

A Recelver may charge and recsive any sum by way of remuneration {in addition o
all vosts, charges and expenses incurred by him/her) that the Lender may prescribe

-0F agres with lirdher.

TAKE POSSESSION

A Heceiver may take immedials possession of, get i and reslise any Charged
Frioperty,

th



14.8

14.5

14.10

1411

14,42

1413

14.14

14.15

1446

MANAGE OR RECONSTRUCT THE BORROWER'S BUSINESS

A Receiver may carry on, manage, develop, reconstruct, amalgamate or diversify or
concur in carrying on, managing, developing, reconstructing, amalgamaling or
diversifying the business of the Borrowsr caried out at the Property,

DISPOSE OF CHARGED PROPERTY

& Feceher may grant oplions and licences over alf or any part of the Charged
Property, grant any other interest or right over, sell, exchange, assign or leasa (or
concur in granting oplions and icences over all or any part of the Charged Properly,
graniing any other interest or right over, selling, exchanging, assigning or leasing)
all or any of the Charged Property in respect of which hefshe is appointed for such
consideration and in such manner {including, without limitation, by public auction or
private sale} and generally on any terms and conditions as hefshe thinks 5t A
Receiver may promote, of concur in promoting, 3 company 1o purchase the Charged
Froperty 1o be disposed of by himiher.

SEVER FIXTURES AND FITTINGS

A Recsiver may sever and sell separately any fixtures or fittings from the Property
without the consent of the Bomower,

GIVE VALID RECEIPTS

A Receiver may give a valid receipt for all monies and execute all assurances and
things that may be proper or desirable for realising any of the Charged Property.

WMAKE SETTLEMENTS

A Receiver may settle, adjust, refer to arbitration, comprosnise and arange any
claim, account, dispute, question or demand with or by any person who claims o be
@ creditor of the Borrower or relating in any way to any Charged Property,

BRING LEGAL ACTION

A Receiver may bring, prosecute, enforce, defend and abandon all acticns, suils
and proceedings in reletion to any of the Charged Properly as hefshe thinks 8,

INBURE

A Receiver may, If hefshe thinks fil, but without prejutice to the indermnity in dause
1.2, effect with any insurer any policy of insurance either in ey or satisfaction of,
or in addition to, the insurance required to be maintained by thie Borrower under this
e,

A Recelver may form a subsidiary of the Borrower and transfer o that subsidiary
any Charged Property,

BORROW
A Receiver may, for whalever purpose hedshe thinks Tit, raise and borow PRy
elther unsacured or on the security of alil or any of the Charged Froperty in respect

of which hefshe is appointed on any terms that hefshe thinks it {irwhuding, ¥ the
Lender consents, terms under which that security ranks in priority to this deed).
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15,

16.

1417

14.18

14,19

14.20

REDEEM PRIOR SECURITY

A Recaiver may redesm any prior Security and setile and pass the scoounts 1o
which the Security relales. Any accounis so setfled and passed shall be, in the
absence of any manifest error, conclusive and binding on the Borrower, and the
monies so paid shall be deemed fo be an expanse propey incurred by the Receiver,
DELEGATION

A Recelver may delegate histher powers in accordance with this deed.
ABSOLUTE BENEFICIAL DWNER

A Receiver may, in relation o any of the Charged Property, exercise all powers,
authorisations and rights hefshe would ba capable of exercising as, and do all those
acts and things, an absolule beneficlal owner could exercise or do in the owrrership
and management of alt or any part of the Charged Property.

IMCIDENTAL POWERS

A Receiver may do any other acts and things that he/she:

{a} may consider desirable or necessary for realising any of the Charged
Proprerty;

(b} may consider incidental or conducive fo any of the rights or powers conferred
on a Receiver under or by virtue of this deed or law; or

(e} lawfully may or can do as agent for the Borrower.

DELEGATION

16.4

5.2

5.3

DELEGATION

The Lender or any Receiver may delegate (either generally or specifically! by power
of atlorney of in any olher manner 1o any person any right, power, authority or
discrelion conferred on it or him/her by this desd {including the power of attorney
granted under clause 19.1).

TERMS

The Lender and each Receiver may make a delegation on the terms and condilions
{including the power o sub-delegate) that it or hedshe thinks fit

LIaBlLiTY
Neither the Lender nor any Receiver shall be in any way liabls or respotisible 1o the

Borrower for any loss or lisbility of any nature arising from any adt, defaull, ormission
or misconduct on the part of any Delegate.

APFPLICATION OF PROCEEDS

16.1

DRDER OF APPLICATION OF PROCEEDS

Alt monies recetved or recovered by the Lender, 8 Recelver or a Diglegate under this
thead or in connaction with the realisation or enforcement of all or part of the seourily
constituled by this desd, shall (subject to the claims of ary person having prior dghis
and by way of variation of the LPA 1925) be applied in the following order of pricrity

17



th.2

16.3

{hut without prejudice to the Lender's right fo recover any shodfall from the
Barrower):

{al  Inor towards payment of all cosls, liabilities, charges and EXpENSes nourred
by or on behalf of the Lender {and any Receiver, Delegate, altoimey or agent
appoirted by 1Y ender or in connection with this deed and of a8l remuneration
dhue to any Receiver urwder or in connection with thiz i

{b}  in or towards payrment of the Secured Liabilifies in any order and manner hat
the Lender determinas; and

{}  inpayment of the surplus {if any) fo the Borrower or other person entitled 1o
i,

APPROPRIATION

Meither the Lender, any Recelver nor any Delegate shall be bound {(whether by
virtue of section 108(8) of the LPA 1925, which is varied accordingly, or ofherwize)
o pay or appropriate any receipt or payment first towards interest rather than
principal or otherwise in any particular order befween any of the Secured Liabilities,

SUSPENSE ACCOUNT

Adl monies received by the Lender, a Recelver or a Delegate under this desd:

(&} may, at the discretion of the Lender, Recsiver or Dedegate, be credied to a
SuBpEnse susoint;

(b shail bear interes!, if any, at the rate agreed in wiiting batween the Lender
ari the Borrower, arud

(£} may be held i that accourt for so long as the Lender, Receiver or Delegale
bk Bt

17, COSTS AND INDEMMNITY

174

COSTS

The Borrower shall, promplly on demand, pay to, or reimburse, the Lender and 2wy
Receiver, on a full indemnity basis, all costs, chgrges, expenses, laxes and Habiliies
of any kind {including, without limitation, leaal, prirding and out-of-pocket expenses)
incurred by the Lender, any Receiver or any Defegate in connection with;

{8}  the Charged Property:

(b} taking, holding, protecting, perfecting, preserving or enforcing (or attempting
to do s0} any of the Lender's, » Recelver's or a Delegate’s rights under this
elevencd;

e} any amendmaent, exiension, walver, consent or suspension of rights {or any
proposal for any of these) under or in connection with this deed:

id}  any release of any securily constituted fy fhds deed: or

{8} laking proceedings for, or recovering, any of the Secured Liabilifies.
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17.2

IMDERITY

{al  The Borrower shall, promplly on demand, indemnify the Lender, each
Recelver and each Delegale, and their respeciive emplovess and agents
against all liabililies, costs, expenses, damages and losses (including but not
limiled o any direct, indirec! or consequential losses, loss of profit, loss of
reputation and all interest, penalties and legal costs {calculated on a full
indempnity basis) and afl other professional costs and expenses) suffered or
mewrrerd by any of them ardsing oul of or in connastion with:

{I}  the exercise or purported exercise of any of the rinhis, powsrs,
authorities or discretions vested in them under this dead or by law in
respect of the Chargsd Property;

{ii}  taking, holding, protecling, perfecting, preserving, releasing or
enforcing {or attempting to do so} the security constituted by this desd:
o

(i} any default or delay by the Borower in performing any of it obdigations
undser this deed,

(b} Any past or present employes or agent may enforse the terms of this clause
17.2 subject to and in acoordance with the provisions of the Contracts {Righis
of Third Parfies) Act 1999,

18, FURTHER ARBURANCE

18,7

The Borrower shall promptly, at its own expense, take whatever action the Lender
of any Recelver may reasanably require for:

{a}  creating, perfecting or protecling the securily created or intended fo be
vreated by this dead:

(b}  facilitating the realisation of any Charged Froperty; or

(e} facilitating the exercise of any right, power, authority or discretion exercisable
by the Lender or any Receiver in respect of any Charged Property,

including, without limifation the execulion of any morigage, transfer, conveyanos,
assignment or assurance of all or any of the aszets forming part of (or indended to
furm part of) the Charged Property (whether 1o the Lender or o its nomines) and
the giving of any notice, order or direction and the miaking of any filing or registration
wihich, i any such case, the Lender may constder necessary or desirable.

19, POWER OF ATTORNEY

19.1

APPOINTMENT OF ATTORNEYS

By way of security, the Borrower irevocably appoints the Lender, every Receiver

and every Delegate separately to be the atiorney of the Borrower and, in it name,
of its behalf and as is act and deed, to execute any documents and do any acts
ard things that:

{a}  the Borrowsr I8 reqguired fo execute and do under this dead; or

{b}  any allomey deems proper or desirable in exercising any of the rghts,

powers, authorities and discretions conferred by this deed or by b ony the
Lender, any Recelver or any Delegate.
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20.

24,

2.

9.2

RATIFICATION OF ACTS OF ATTORNEYS

The Borrower ratifies and confirms, and agrees to raiify and confiem, anything thet
any of its atlormeys may do in the proper and lawlul exercise, or plirporied exarcize,
of all or ary of the rights, powers, authoriies and discretions referred o in clause
19.1.

RELEASE

el

Subject lo clause 27.3, at the end of the Security Period, the Lender shall, at the
request and cost of the Borrower, take whatever action is necessary io

{a)  release the Charged Property from the seurity constitited by this doed; and

(b} reassign the Charged Property to the Borrowar,

ASEIGNMENT AND TRAMNSFER

21.1

21.2

ASBIGNMENT BY LENDER

(8] Al any time, without the consent of the Borrower, the Lender mav assign or
transter any of his rights and obligations under this deed.

(b} The Lender may disclose to any actual or proposed assionee or ransforee
any information in his possessiog that relates to the Borrower, the Charged
Property and thiz deed that the Lender considars appropriate.

ASSIGNMENT BY BORROWER
The Borrower may not assign any of #s rights, or transfer ary of e rghts or

obligations, under this deed or enter into any transaction which would resull in ary
of those: rights or obligations passing to another QBT

BET-OFF

221

22.2

LENDER'S RIGHT OF SET-OFF

The Lender may af any time set off any liability of the Borrower to the Lender against
ainy Hability of the Lender to the Borrower, whether either liability is prasent or future,
liquidated or undiquidated, and whether or not either liability swizes under this deead.
Any exercise by the Lender of his rights under this dlause 22.1 shall not limit or affect
any oihier Aghts or remedies avallable to him under this dead or otherwise,

WO OBLIGATION TO SET OFF

The Lender is not obliged to exercise his rights under clause 22.1. If il doas exercise
those rights he must promptly nolify the Borrower of the set-off that has been made.

EXCLUSION OF BORROWER'S RIGHT OF SET-DEF

Al payments made by the Bormower {o the Lender under this deed shall be made in
full without any set-off, counterclaim, deduction or withhiolding (other than any

_deduction or withholding of tax as required by law),

20



23,

24,

£5.

2B,

27,

AMENDMENTS, WAIVERS AND CONSENTS
3.1 AMENDMENTS

Mo amendment of this deed shall be effective unless it is in writing and signed by,
ar on behalf of, each party (or its authorised representative),

3.2 WAIVERS AND COMSENTS

(@) A walver of any right or remedy under this deed or by law, or any consent
given under this deed, is only effective if given in writing by the walving or
consernting party and shall not be deemed a waiver of any subsequant Hghd
or remedy. it only applies 1o the circumstances in relation to which it is given
and shall not prevent the party giving it from subsequently refying on the
redevant provision,

{b)  Afailure by the Lender fo exercise or delay by him in exercising any right or
remedy provided under this deed or by law shall niol consfitule & waiver of
that gr any other right or remedy, prevent or restrict any further exercise of
that or any other right or rermedy or constitute an slection to affirm this deed.
Mo single or partial exercise of any right or remedy provided under s deed
or by law shall prevent or restrict the Turther exercise of that or any other rigghd
wr remedy. Mo slection to affin this deed by the Lender shall be effective
untess i is in writhng, '

23.3 RIGHTS AND REMEDIES

The rights and remedies provided under this deed are cumulative and are in addition
to, and not exciusive of, any rights and remedies provided by law,

SEVERANCE

If, at any time, any provision of this deed is or becomes frvalid, legal or unenforceable in any

respect under any law of any jurisdiction, nedther the legality, yetlidity or enforcesbiity of the

remaining provisions nor the legality, validity or enforceability of such provision under the law

of any other jurisdiction will in any way be afflected or impaired,

COUNTERPARTS

#5.1 This deed may be exscuted in any number of courderpars, sach of which whan
axeculed and delivered shall constitute a duplicate origing!, but all the counlerparis
shall together consliiute ons deerd,

252 Mo courterpart shall be efféctive until each parly has executed and delivered at
least one courderpart,

THIRD PARTY RIGHTS

Excepl as expressly provided elsewhere iy this deed, a person who s not a party 1o this deed
has no right under the Contracts (Rights of Third Parties) Act 1992 to enforce, oF arjoy the
benefit of, any term of this desd,

FURTHER PROVIZIONS

21 INDEPENDENT SECURITY

The security constituted by this deed shall be in addition to, and indepandent of, any
other securily or guaraniee that the Lender may hold for any of the Secured
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28,

272

T3

214

£rs

Liabilities at any tme. No grior security hekd by the Lender over the whole or any
part of the Charged Property shall misrge in the secyrily created by this desd.

GONTINUING SECURITY

The security constituled by this deed shall remain in full force and effsct as a
continuing securty for the Secured Liabiltes, despite any selllerment of aooound, or
intermediale payment, or ofber matter or thing, tnless and uniil the Lender
dischurges Wis doed b weiling, '

DISCHARGE CONDITIONAL

Any release, discharge or seltfement between the Borrower and the Lander shall be

conditional on no payment or security recelved by e Lander in respect of the
Secured Lisbiliies belng avolded, reduced, set aside or ordered to be refunded
under any law relatiog o nsolvency, bankrupioy, wanding-ug, shninishation,
rectiversiap oF for any olfer reason. Despile any such relense, discharne or
setlarmued:

{#)  Ihe Lender or his nomines may retaln this deed and ihe sty created by
or under i, including ol ceriificates and documents ratating o the whole or
any part of the Charged Property, for any poriod that the Lender deems
necessary o provide the Lender with seourity against any such avoidance,
reduction or order for refursd; and

(b} the Lander may recover the valus or amount of such Sesunty v payment frors
the Borrower subnequently as i the release, discharge or setllement had not
drcirrad,

CERTIFICATES

Ay certification or determination by the Leneler of any rale or amount traker this

deed is, it the absence of manifest erdr, conclusive evidence of the maiars to

which & rolates, '

CONSOLIDATION

The restriction on the vight of consolidation cordabed in seclion 93 of the LPA 1925
shiall rot apaly 1o this dowed,

NOTICES

281

DELWERY

Anvy notice or ather communication given io a party under or in connantion with thiy
deed shall be in wiling, defivered by hand, by pre-paid frst.class post or oitwr nex
working day defivery service, or by email and sent lo:

(i} the Borrower al: Charter House, Wyver Court, Stanjer Way, Wyevern
Buskess Park, Derby, Derbyshire, England DEZ1 6B, or by ornadl 1o
s gt

Gy the Lender ot [ . o
Juban Waller st . and by
winall lo ,

o W any other address or emall address s nolified in wriling by one party I the
ot fror T i e,

g
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283

454

RECEIPT BY BORROWER

My notice or other communication that the Lender gives to the Borrower shall be
deemad o have been received:

{a}  if delivered by hand, at the tne it is lefl af the relevant siddress:

(b} i posied by pre-paid firstclass post or other next werking ey delivery
service, on the second Business Day after posting, or

{e)  if by email, on the day of submission.

A nofice or other communication given as described in this clause on a dav that is
not & Business Day, or after normal business hours, in the place it is recsived. shall
be deemed fo have been received on the next Business Day,

RECEIPT BY LENDER

Any notice or other commumication given 1o the Lender shall be deemed o have
been received only on actual receipt,

EERVICE OF PROCEEDINGS
This clause 28 does not apply to the service of any procesdings or other documents

in any legal action or, where applicable, any arbitration or other method of dispute
resolution,

£8. GOVERNING LAW AND JURISDICTION

281

29.2

283

GOVERNING Law

This deed and any dispute or claim {including non-contractual disputes or clafms)
arising oul of or in conneclion with i or its subject matter or formation shall be
governed by and construed in ascordance with the law of England and Wales,

JURISDICTION

Each party irrevocably agrees that, subject as provided below, the courls of Englard
and Wales shall have exclusive jurisdiction over any dispute or claim {includding non-
conlraciual disputes or claims) arising out of or in connection with this deed or ifs
subject matter or formation. Nothing in this clause shall Emit the right of the Lender
o take proceedings agsinst the Borrower in amy other court of competernt

-jurisdiction, nor shall the taking of proceedings in ary one or more jurisdictions

preclude the taking of proceedings in any other jurisdictions, whether concurrently
or not, to the extent permitied by the law of such other jurisdiction,

OTHER SERVICE

The Borrower irevocably consents o any process in any legal action or procesdings
under clause 29.2 belng served on it in scoordance with the prowisions of this deed
refaling to service of notices. Nothing contained in this deed shall affect the fight to
serve process in any ofher manner permitted by law,

This agreement has been entered into as a deed and is defivered and lakes sffoct on the date siated
ot the baginning of it,

23



Executed as  deed by ASSET PROPERTY  AND
INVESTMENTS LTD adling by GLEN DAVID WARREN,
director, in the presence of Liirgodor

AR S R R R RRRI N T R A

Witness Signature
; T o ST
Maim /s, Nt

, I

o i S {on o] Ameed

Adidress:

Cocupation:

Exaculed as o dead by BARRIE WALLER, in the prasance of:
Barrie Waller
Witness Signature:
Blame:
Adtdress;
Oreeupation:

e
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