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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 5102542

Charge code: 0510 2542 0011

The Registrar of Companies for England and Wales hereby certifies
that a charge dated 22nd February 2019 and created by PARKER
INTERNATIONAL LIMITED was delivered pursuant to Chapter A1 Part 25

of the Companies Act 2006 on 26th February 2019 .

Given at Companies House, Cardiff on 27th February 2019

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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THIS CHATTEL MORTGAGE IS DATED X2 /02 /19

BETWEEN

i

{2}

FARKER INTERNATIONAL LIBTED incorporated and registarad in England and Walss with
company number DET0254% whoes registered office is a1 17-18 Park Sbest, Lyvtham St Annes,
FYRELL (the "Bomower;

MICHAEL STEEL BRENNAMD and ANNA ELIZABETH BRENNAND of Crankrook, lslay

Fosd, Lytham 5t Annes, DAVID ANTHONY DRENNAND and KIRSTIE JAME BRENMAND
of £2 Truno Close, Highoross Park, Blackpoo! FY3 0EP, and RICHARD PEDRO of 17 Apley
Close, Harrogate HG2 8PE (the Trustess® which sxpression herein where the context so
parmits shall inchude svery other trugles or tustess of the ime being of the Packaging for
Foud Pension Funed hersinefter referrad o).

BACKGROUND

{A)

(8}

{€)

The Truslees have agresd to make avallable to the Borrower s loan pursuart o, and in
accordance with, the provisions of the Loan Agreement {as defined in clause 1.1).

His a condition precedent to the Trustess making svailshle unds to the Bomower under the
Loan Agreemant that the Borrower secure the payment obligations assumed by it under the
Loan Agresment.

Accordingly, the Borrower has agreed (o grant this deed on the terms set out balow,

iT IS HEREBY AGREED

1.
1.4

DEFINITIONS AND INTERPRETATION
DEFINITIONS

Tha following definitions apply in this dead:

“the Act’ means the Law of Property Act 1825,

"Buzingss Day" & day other than a Saturday, Sunday o public holiday in England
when banks in London are open for business,

“Ghattels” roeans 72 uniis of pallsl racking purchased by the Borrower from

rochdals Equiprnent Centre Lid and subject to the invoice numbsr
25730 and dated 5 October 2018

*‘Cooumants” mesns all lnghoohs, maiptansnce records, record books, manusis,
handbooks, drawings, technical data and all other dosuments
relating 1o the Chatlels,

“The Defaul Rate' maana tha rste specified in clause 3 of the Loan Agresmend,

"Expenasg” means {1} the mosey and cosls refermad to i clause 8.2, and ()
ihe hems of sxpendiure Wentifled in clauss 182,

“insuranoes” means sli tha contracts and policies of insurance or indemnity
taken out by, or on behalf of, the Borrower, or to the extant of its



“Insured Misks"

“the Lopzn Agresment”

“the Mortgaged
Proparty”

"Permited  Security
Inerests”

"Receber

“the Secured Sum”

"Becurity inderast®

"the winding-up”

inferast, in which the Borowsr has an interest and a2 are refemesd
o n cloyse 51,

meaans such ususl risks a3 the Trusies may ressonably require
ohding demolition and sHe clesrance, costs and expenses,
architacts, survayors and other professions! fees and &8 othar
incidentsl axpanses.

means the loen agreement dited {9 Devoioes 2018 and
enterad into betwean the Borrower g barrower and the Trustees
a5 lender whereby the Trustees agree to grant loan facilities In the
maxkmurn amount of £20.000 {0 the Bormower,

maans the Chatels and ol cther dohls, assels and property from
fime to time charged to the Trusteas under clause 3.

PEBRETYS
{8} Bercurdy grarted pursuant to this dead; and

{by  Any Secunty intersst grenied or permilted in accardancs
with the provigions of the Loan Agresment; and

€}  Any other Sacuriy Interest parmitted from time to time by
tha Trusleas,

means an adminsicative receiver, receiver and manager or other
racever sppointad in rezpect of the Mortpaged Property underthis
dasd.

means sl money and lighiliies whether corlain or contingent from
Erne to Hene due, owing or incurred by the Bomower o the Trusiees
under, or in connection with, the Loan Agresment together with the
Expenaes on a full and ungualifed indemnily basie and all inferast
which the Trustees may charge or ingur in relation W the Bortower
or this dasd:

inchuades any monlgsge, chame (whether feed o fosting, lagal or
eguitabia), pladge, Hen, sssignment by way of secunly of oibwer
seciurily inferest securing any oblgation of any pereon, of
amangsment or any other sgreement of amangemeant having a
similar  effect, ncluding any “hold-back”™ or “flawed assel”
arengemeant corferring a prionity of payment,

of & person alen inchiies the amelgemation, reconstiuction,
regrganisation, dissolgion, iguidation, menger or consolidation of
that pavson, snd any equivalent or snalogous procedure under the
low of any jurdsdiction ard a reference o the commencement Of
any of tha foragoing includes a reference to the presentation of &



patition to 8 court of compatent jursdiction or the passing of & valid
rasoiution for, or with a view B, any of the foregoing.

1.2 INTERPRETATION

In this dead:

111 clause and Schedule and paragraph headings shall not affect the interpretation of this deed;

1.1.2 8 refercnce to g person shall inclade & referenca o an individual, firm, company, comporation,
padnarship, unincorpossted body of persons, govermmant, slate or sgenay of 2 stale or any
gesociation, trust, joint venlyre or corsortium fwhether or not having separate legal pereonaiiy),

.13  unless the context olherwise requires, words in the slngular shall include the plurgl ardd, In the
plural, shall Inclade the singuiar;

114 unless the contaxt otharwise requires, a refarence to one gender shall incleds 5 reference o
the other genders;

115 & reference 1o & party shall include thal paly's sucosssors, pemilied assigns and cemitied
transfarees and this desd shall be binding on, and endurs 1o the benefit of, the parties in this
dear and thelr respective personsl representatives, succesaors snd permiled assing;

1.8 areference to 5 etatule or slatutory provision is 2 refeences o it a8 amended, eudended or re-
enacted frorm Hme 1o tirne,

147 g reforence to o siotube or statulory provision shall include sl subordinste legisiation made from
time o time under that statute or statudory provision;

1.1.8 5 reference o writing or writien incluedes fax but not email;

148  ancbigation on & party not 1o do something includes an obligation not to allow that thing 1o be
donag,

1110 a reference o this desd {or any provision of it} or to any other agreement o document referred
i3 in this deed 5 2 refersnce 1o this deed, that provislon or such other agresment gr document
as smanded (in sach case, other than in breach of the provigions of this deed) from e
Hme;

1111 undess the oontaxt otherwize reguires, B refersnce fo a clavse of Schaduls is to a clause of, or
Schedule to, this desd and & reference 1o a peragraph is fo 3 paragraph of the relevert
Songduie;

1.1.12 any words following the terms including, include, in parlicular, for example of any similar
gxprassion shall be comstrued as llusirstive and shall not [mit the sense of the words,
description, definiion, shrase or term preceding thoss ferms;

1.1.13 areference to an amendment inciudes a novation, re-enactment, supplement of variation (and
amarcied shall be construed sccordinglyh

1.1.14 & reference 10 assels includes present and fulure properties, undertakings, revenues, rights
and handfits of avery description:

1.1.15 a relerence to an authorsalion includes an approvel, authodsation, conssnt, aweraption, fling,

ficence, notadsation, registration and reachulion;



1.1.18

1147

1.1.18

1118

1.3

1.1
212

a reference o delernines or determined mesns, unisss the contrary s indicated, g
determination mada al the abeolute discration of the parson making &

& referance o a reguiation includes any reguiation, wia, official directive, requast or guideline
{whether or not having the force of law) of any govemmenial, inter-govervnantal or
supranational body, agency, depatment or reguiatony, seif-regulatory or other authority or
organization;

& reference (o company includes references o sny company, corporation o other body
corporate, whenaver and however incorporated or established; and

tha Mongaged Property shall be refarences 1o all the Morgaged Properdy and fo each andfor
avary part of the Mordgaged Propedy and refarences To any cther defined tem of noun snd in
the plural number of the collechive plural shall be interpreted rmutalls mutandis in the seme
mEnner.

Crplallsed tevms

Save gs ctherwize defined in this dead, definad terms used in this deed shall bear the same
respective meanings as ascribed Lo them i the Loan Agresmearnt.

SOVENANT TG PAY

The Borrower shall, on demand, pay to the Trustess and dischargs on the dus dade thareforeg
the Secursd Surs and shall pay interest on the monay 80 dus, whether tefors or afler any
judgment, calculated at the Defaull Rete day by dey from the dale on which the relevant
Secured Sums became dus or weres incurreg undll peyment of discharge in full of the Secured
S,

CHARGING PROVIBIONS
MORTGAGE

The Bormower with full tiths guarantse harsby chargas in favour of tha Truslees as 3 continging
seourity with the payment and discharge of the Becured Sumig by way of first morgage;

Tha Chattels and the Documents,

Without prejudics o clause 4.4, the banefil of all coniracts and agreements, including ai
tonditions and warranties, entered inte at any time relating 1o tha titls, merchantable quality,
finoss for purpose, description, condition, operation, use, serdeing, mainiarance of repsir of

the Chigtials,

Tha full barefit of 8! bheurances from dime to time in foroe in relston to the Mortgagsd
Property, and

The morey pavable to the Bomower Tor, or in cormection with, 8 disposal by way of sale o
otherwize of the Chattels, including any deposit, sum on account of inslalmant.

GEMERAL UNDERTAMINGE
Puoration

The undedskings comained in this clause and clause 5 and the genersl negative
urdertakings contained in clause 7 shall remain b full force and effect from the date of this
deed and for 30 bng as the Secured Sums remain oubstanding or the Trusiess s under an

d



4.3

4.3

4.4

4.5

4.8

4.7

4.8

4.9

obligation, whether actusl or conlingent, to make any credit or other accommaodation avaibble
te the Borrower urdar the Loan Agreement

Buginpss

Tha Borowsr shall acquine, mainain and renew all rghls, contracts, powers, privileoss,
licancas, leasas, sanctions, franchises and concessions necesszary or useful for the conduct
of is business and opersiions, and shall caerry on and conduct iz business b s proper and
afficenl manner.

Good repalr and working order

The Borrowsr ahall keap the Chaltels na good stae of repalr and h good working ordaer
and condition and renaw, sarvice ared overhaul the Chatlels as necessary and comply with all
relavant Boal requirements necessary for the operation of the Chatiels ard not suffer the
Chattels fo deteripate hoondition or value, otherwise than nihe nomal course of operation,

Dufacts

The Bomowsr shall, in case of any defect b the e, merchartable qually, Mness for
purpose, condition or failure to corespornd with description of the Chalteds or sny parts
of equipment supplied for incorporation in, or stachment 1o, the Chatlels, whether such lerms
arg confractusl or slatutory, and, notwithstanding cleuse 3.1.2, prosecyte dilgently all claims
avallable o the Bomower in respect of such defept or feilure egeinst the supplior,
manuiacturer o nther parson liable nrespect thereof

Loghooks
The Borrowar shall maintain all logbooks, manuals, technical date and other materials and

documents as ara required by specific contracts, nomnal trade practice or by law o be
maintainad on, or with iespect to, the Chattels.

Licencs to anter

The Borrower shall grant the Trustees and s representatives and sgants 8 lcance 1o enler
the prernises where any of the Chatlels or the Dozuments & kept or belisved to be kepl
for the pumoses of Repaction.

Hollce of security to third parties

The Borrow shall ensure that all persons having any hierest in the premises where any of
the Challels or the Documends s kepl, whether such hierest arises as lesagr, bases,
morigages o otharwise, receive wiltlan natics of the Bank's hierest as charges.

Froper maintenancs

The Bonow shall ensure that sl services, replecements, hepections, meintenance, repeirg,
owerhauls, leals mprovements and modficalions o be made or carred out to, or on, the
Chatlels are mads or camied cut by property qualifisd personnel,

Ho secyurity Intarast

The Borrowar shall ensure that any replacemants, modifications, renewsals and addiions o
the Chattels are free of any Security Imterest.



40

4.71

442

4.13

4131
4132

4.94

4.18

4.18

4,17

Information

The Borrower shalt fumish the Trustees with all such nformation regarding the Chattels and
thelr boation, use, operstion, engagement and condition, ncluding any material atemtions,
modifications and additions, and any proposes sale thereof as the Trustess may, from time
w fime, recquast,

Discharge of other restvictions over Chattels

The Borower shall pay and dischargs as they fall due ail debls, damages and Eabilities
which have given or may give 1ise 1o liens an, or claims enforceabls against, the Chatlels
and, inthe event of 2 detention of any of the Chatliels Inexercise or purporied exercise of
any such lien or claim a8 aforesaid, procure the release of them from such delention
foriarith upan receiving notice of b

Fizten, alr

The Borrower shall pay punclually all rents, rates, bvies and taxes pavable n respect of
any premises inwhich the Chattels may be kept and all costs, fess and sxpenses in
respect of the Chatlels, whether for operation, maintensnce or otherwise, and produce
to the Trustees on demand evidence of payment.

Lodging of documente: payment of disposal procesds
The Borrower shall deposil with the Tristees:
if so required by the Trustees, the Documents; and

all money received by the Borrower on a disposal of the Chattels and, in the meantims, holg
all such moneys intrust for the Trusless.

Mamaplates

Tre Borrowsr shall, if so required by the Trustees, affiz to the Chatlels or any partd of
them plagues, name plates, natices or other forms of wording of ressonable size and type
in & readily viaible position stating that the Trustees have an interest inthe Chatlels 38 chargee.

Hotices receired relating 1o Morgansd Property

The Borower shall, forthwith upon receipt from any thind party of any notice, or other
matier whatsosver affecting or lkely to affect the Morlgaged Property, give full parlicutars
of it to the Trustess and, ¥ required, produce R to the Trustees and shell, 8t the cost of
the Borowsr, forthwith either comply with the same or shall, ot the requsst of the Trustess
and at the Bomower's cost, mske or join with the Twstess it making such obiections or
representations sgainst, of b respect of, any such notice or other matter as aforesaid ss the
Trustess shall deem supedient.

Hetlics of damage

The Dorrower shall forthwith give wriilten notice to the Trustees of any matenal damage
any matarial itern comprised within the Mortgaged Property.

Indemnity

Without prejudice to the provisions of clause 21.1, the Borower shall keep the Trustess, and
any Recelver appoiniad by the Trustees, fully ard effectively indemnified from ard against sl

8



4.18

8.2

5.3

.31

532
5.323
634

B4

6.6

actions, proceedings, costs, charges, clims, demands, sxpensas and Bbdties, hoeluding
VAT and any cther taves sndior easl snd other professional fess, whetsoever i respect of
any bregch or non-obzervence of non-performance of any obligations on the part of the
Bomroasr contained in this deed orthe making good of any such breach or non-observante or
non-perfoTaance,

Ganaral

The Bormower shall execote and do gt the ewpense of the Borrower all such work and
things whatsoewer as may now or at any time during the continuance of thiz securily ba
directed or reguired by any national or local or other competant authonty 1o be exedutad or
done upon, o in respect of, the Morlgsged Property,

INSURANGCE UNDERTAKINGS
Insuranoes

The Borrower shall effect end maintain, & such amounts and on such terms as the Trustess
migy require, insurgnees in resped of the Morgeged Property covering the hsured Risks,

insurers

The ingurances shall bewith Insurers previously approved by the Trustess, and the Borrowsr
shiall procurs the nating of the Trustess intended niterest on esch polcy of hsurance.

WMortgages prolaction clauses

The Bompwer shall ensure that each policy of hsuance shall hoelude such protection for
the Trustees agsinst sveidancs snd nvalidation as the Trustees may easonably reguire
noluding a reguirement on the part of the nsurers o notify the Trustess of any malerisl
changs to the policy or reduction of cover, and the Borrower shall procure that the
hzurers shall, [n connection with esch such haurance, confirm howriting to the Trustees
that

the insurers wilk accept payment of all preamivms from the Trustess o prevent the policy
lapsing in the event that the insured fails o make such payments;

the Trustess shall not, in any circumsisnces, be lisble for the relevant premioms;
all monay payable by the insurers will be paid 1o the Trugless

o the extent aforesalk], the Trostees shall alone be entitied o give a good discharge for money
paid by the nsurers under a poloy of heurance; and

the nzurers will not permil the policy of heurarce 1o bpse or atlempt o avoid the
same withoul giving at lasst 28 days’ nolice thareof o the Trusiess.

Mon-avoidancs of Insurances

The Bomower shall not do or amil 10 do or permit oF suffer to be done or omitled o be
done, anything that might render any Insurance void, voldable or unenforceabls.

Policies and receipts for pramiums

The Borrower shall, on demand, deposit with the Trustess all policies of bheurance and
the related premium recelpls.



&8

87

6.8

58

-

Froceeds of ingurance

Tha Borower shall pay or cause any money received from any policles of hsuranss to
b paid 1o the Trustess, or ¥received by the Borower, the Borrpwer shall forthwith pay
such money to the Trustees snd untll such payment shall hold the moneys on trust for
the Trustess, (o ba applied, st the oplion of the Trustess akher lowards making good the
bss or damage i respect of which the maney was received or towards the dischargs of
the Secured Sumns, which shall for such purpose be deemed fo have become dus and
paysble mmedstely following execution of this deed.

Evidence of lnsurancs

The Borrowsr shall, upon the wiitten request of the Trustees, produce to the Trusiess
evidence satisfactory to the Trustees of the effecting of the hsurances and svidencs
that they remain o foree,

Eallure to Insurs

if at any time the Chattels are not insured 0 accordance with the provisiona of this dause
5, or § the Borrower fails to produce any such evidence ss aforesaid, the Trustees shall
be ertitied, but not obliged, at the expense of the Bomower to insure the Chattels and
keep them B0 insured during the continuance of this securily, and the Borrower shall
ndemnify the Trustess agalnst any money expended by the Trustess for that purpose
and such monsy shall be secured by this security cresled by clause 3. 1.

Use of Chattels

The Borrower shall not use or allow the Ghattels to be used for any purpose nol permitied
by the terms ot canditions of any policy of haurance for the lime belng relating to the
Chattelz nor do or omit o do or sllow o be done of to be omitted 1o be done any sl
ar thing whereby any such oolicy of beurance may be bwvalidated.

CURING N

ERFORMANCE
Trusises may cure breachas of covenanis

in the svent of the failure of the Borrower o obesrve or parform the provisions of this
deed, the Trustess may do sl such aclts and things as may be necessalry 10 secure
the observance or performance thereof withowt thereby becoming lable as a morgages
i possession,

Expeonses s incurred

All money expanded, and all costs heured by the Trusless o canying out any of is
discretions or powers referred 1o in clause 8.1 shall be considered to have been
oroperty incumed by the Trugtess and shall be recoverabls fram the Borrower.

GEMERAL MEGATIVE UNDERTAKINGS
Winding-up

The Borrower shall not, without the prior wiitten consent of the Trustess, enler into or
commence any winding-ug and shall not take any action that may prejudice s corporate
gxistence and the right to carry on [is business and operations.
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Dealing with the Morkgaged Property
The Borrower shall not. without the prior written consent of the Trustess:
permit any of the Chatlels to be removed from the mainland of England and Wales;
purport to sell, offer for sele, transfer or assign the Montgaged Property;

create, or afternpl {0 creats or permit to exist, any Securily Intersst, save for Permitted
Segurity Interests, upon the Morgaged Property, including any Sscurity Interest on land 1o
wiitich the Chattels may be fued:

lpase, lat, hirs or license, or pammit to exiat any leass, lelting, hiring, conditional aale or hire
purchase sgreamant in respect of, the Chatlsls:

aliow, perform o consent to any act or omission o act which would of might cause the
Chattels 1o be forfelted under any applicable law or which might jeopardise the Chatlels;

allow the Chattele to be used in any trede or business contrary o sny applicable aw;

pernit the Chattela o leave the possession of the Bormower, except for the purposs of
necessary rebalr or maintenancg, of 10 be used by any person for any purpose ather than
in connaction with the irade or business of the Borrower: or

fix or allow to be fied 1 the Chatiels or to land, on which the Mortgaged Property is ionated,
balonging to, or to be charged to, any person other than the Trustess any object or thing in
such manner thet the Chatisls cease to be heraby sacurad free of the rght of any such
owner of chargea.

BRECURITY TO BECOME ENFORCEABLE
Sacurity enforceable

The secunly constituted by this desd shall become enforceabls at any time after the Trustees
has demanded payment of the Secured Sums, and immediately thersafier the Trustees
may, in respect of the Morlgaged Property, exercise the powsr of sale conferred upon
morgagess by secton 101 of the Act withou! the restriclions nposad by section 103 of the
Art as to the giving of notice or otherwise,

Right to enter land

The Borrower grants to the Trustess and o any Receiver the right without nolice to anter
upon any Bnd of premises now owned or cocupled or within BO years of the date heraof
acquired by the Borrower upon which the Morlgaged Property may from time to time be
situate, whather fired to the land or not, for the pupoeses of exercising the Trustess power of
sale hareunder

APPOINTIMENT AND REMOVAL OF RECENVER AND VB POWERS
Inftiz! Appolntment

Upon thie secwrity becoming enforceable, or st any time i 50, requested by the Bormower,
the Trustees may, subject to statutory restrictions, appoint any person of persons as
Recsiver or Recaivers,
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Removal and further appointment
The Trustees may;
rampve any Receivar previousiy appointed hereundst and

appoint any person or persons 8 Redeiver or Reosivers either in the place of g Recsiver so
ramvoved or who hae othereise ceased to act or o sot jointly with 2 Recelver or Hecoivers
praviously appoimied hereundear.

Exwrcine by Jolnt recebrem of powers ateo

H, &t any time any twoe or more persons shall hold the office as Recelvers, each such
Raceiver shall ba entitled, unlaas the contrary be stated in any instrument sppointing him,
to exercise all the powers and discretions hereby corferred on Recalvers individually and
to the exclusion of the olther or others of them,

Method of appointment

Every such appointment or removal and every delegation, appointment or remowsl by
the Trustess in the evercigs of any right to delegate s powers or to remove delegates
hoveiny contained may be mads either by deed or by instrument invwriting under the hand
of any duly authorised officer of the Trusless or any person so authonged inwriting inthat
behalf by any such officer,

Powers

A Reesiver sppointed in aecordance with the foregoing provisions of this clhuse 9 shall, unill
nis removal, heve the powers conferred on receivers by section 108 of the Act and on
admirkatrative recelvars by scheduls 110 the hsobency Act 1388, hoth a2 infores sl the dete
of this deed, and, Inaddition, shal! have powsr sither in his own name or inthe name of the
Bormowar:

0 CAMTY On, Manage of CONCUT in CRTYInG on or managing the business of the Bomower 35 he
may think @l in so for as U releles o the Morigeoed Propeddy including, without limitation,

- power o perform, repudiate, rescingd or vary aoy contracls or agreemenis;

o sall, lel, leasa, hire, loensa, anter indo hire purchase agresments or concur i the saling,
lefting, lsasing, hirng, loansing or entering inty hine purchass agreaments of the Chatiels and
o oprry the same infe affect in such menner a5 he thinks 7, whedher or not in the name of the
Bornowar,

in repair, insure, protect, improve or replace the Chatlels;

fo appoint, empioy of dismiss managers, officers, contraciors or sgents:

0 have access i, andd make use of the premises, plant and equipment and accounting and other
recorcls of the Bormower snd the services of Bs sialf for the shove premises

856

857

o do gl oiher acts ang things which he may consider desireble or necessary for realising
e Morlgsged Proparly or hoidental or conduche o the rights, powers or discretions
conferrad on 8 Receivar under o by virus of this dead; and

o exarciss n relation to the Morgaged Property ail the powers, suthoritiss and things
wihieh he would be capsbls of exercising f hewers the shaolite benseficisl sanes of the sams,

10
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144

11.2

11.3

Conflict

If thera is any ambiguity or conflict between the powers conferrad on 8 Recsiver by this
clauge 9 and by the Act or by Bchadute 1 of the ingolvency Act 1985, the powers
confarred by this cdause B shall prevail.

APPFLICATION
Appropriation
Altmoney recsived by he Truslees or 8 Recsiver shall be applied in the following crder

in payment of the remunaration of the Recaiver and the costs of realisation including ail costs
and axpenses of, or incidental to, any exercise of any power hereby confanad,

when so reguired, in or lowards satisfaction of the Secured Sums in such oder a5 o principal,
intarest or the Expenses as the Trustees or the Recelver shall, in his sbeclute discretion,
determine, and the sumpdus, i any, shall be paid to the Bomowsr or such oiher person g3
may be entitled (o 8

Variaton of statules

Clauge 11 shall take effect a5 and by way of varation and exdension of saclions 89 1o 108
michushe of the Act, which a5 so varied and extended shall be regarded as noorporsted harsin,

Busponze acoount

The Trustess may, in i absolute discration at sl imas pending the payment 1o the Trusiees
of the whols of the Secured Bums. place and kses to the credit of 3 separale or suspenze
acoount any monay racebsd by the Trustess by vitue of this deed for 3o bing and b sush
manne 38 the Trustass may determnine without any obligation o apply & o sny part of
i or fowards the discharge the SBecured Sums.

HESPOMBIBILITY FOR RECENVER
Ageney

The Recsiver shall, st all Smes and for all puposes, be deamed o be the agent of the
Bormowsr and the Borower, fo the exiusion of the Trustess, shall be solely responsibie
for his acts or defaults,

Remanerstion

The Heceiver shall be eniiled fo remunersiion for his services and the senvices of his
firm anproprials o the work and responsiblity involved upon the basis of charging from iime
to time soopted by the Raceiver or his firm and without being limited by the mastimum raie
specified in section 0ME) of the Act.

Lawred o romunaration

From time o lima, the Trusteas may, within the paramsters referred to in clauss 112, fiv
the remuneration of the Recelver and direct that such remuneration be pakd from monsy
gcoruing o the Recebar in the exercise of his powers as receiver, bu! the Borower alone
ahall ba Table for the payreent of such remunscation,

11
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14.2
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1422
1423
14.2.4
14.2.5

POWERS OF THE TRUSTEES AND THE RECEIVER
Trusloos powerns

All the powers, authorlies snd discretions conferred by this deed either expressly or
impliedly upon the Beceiver may be ewercised by the Trusless in relstion 1o the
Morgaged Propery withoul first sgpainting a Racalver or notwithstanding the appoiniment of
& Fecsiver,

Powers o be additional

The powsre confarrsd by this dead in relation to the Mongaged Properly on the Trustess or
on the Becgiver shall be in sddition to, and not i subatipdion for, the powers confermed on
mortgagess of recaivers under the Act and the heokancy Act 1988,

DELEGATIOM OF POWERS

The Trustees may, af any Hme and from tme 0 lime, delegate by power of altomey O Inany
other manner, holuding without imdtation, under the hand of any duly authodsed officer of
the Trestes, to sny parson sl or any of the powers, suthorilies and discrstione thal are,
for the times being, exarcissble by the Trustees under this deed, the At or the hsobrency
Act 1BE8 In relation to tha Modgages Property, and any such delegation may be made
upon such terms and conditions, ncluding powar to sub-delegate, and sublect to such
reguiations as the Trustess may think 01, but the Trusless shall not be b any way Bble or
resgonsible 1o the Borower Tor any bes or damage ansing from any act, defaull, omission
or miscondect on the padt of any such delegate or sub- delegale.

LIABILITY IN POSSESSION
Posssssalon

e Trusteas or the Reacalver enters 1o possession of the Mordgaged Proparty, the Trustees
or the Recaiver may, Trom tima to tene at will, go out of such possassion,

Receipte
The Trusizes shall not, in any circumstances aither by reason of any enlry by it into. orisking

by & of possession of the Modgaged Property or for any ather reasen whalsosver and
whather as morigages in possession or on any cither basis whatsoever,

b habla to sccount to the Bormower for anything axcept thes Trustess own actual receipls;
be liable o the Borrowser for any losg or damege ansing from

any realisation by tha Trusless of the Morgaged Proparly, or

any aci, defaull or omission of the Trustess in relation to the Mortgaged Froparly, or

any Exercise or non-axercise by the Truslees of any powaer, authonty or discretion conferrad
upon i in relation o the Morigaged Property by, or pursuant to, this Deed, the Act or by the
insotvency Act 1988, unless such loss or demage shell be caused by the Trusiees own gross
negligence or wilful default,

12



14.3

15.
18.1

162

16.
5.1

18.2

8.3

Exiension to Bacalver

Al the provislons of clause 142 shall spply in raspect of the Bbilty of the Receiver and
in respect of the lability of any such delenate or sub-delegate as aforesaid in el respects as
thaugh every reference inclause 14.2 o the Trustess ware instead a refarencs toths Receiver
of, a8 the case may be, o such delegate or sub-dalegala.

PROTECTION FOR THIRD PARTY PURCHASERS
Fowgr of sale sxercisable

Mo person dealng with the Trustess or with the Receiver o with any such deleoste or
sub- delegate as aftwesaid shall be concemed fo enguire whether any avent has happened
wpon which any of the powers, suthorilies and discrations confarred by o pursusnt o
this deed in relation o the Morpaged Propery & or may be ewxercisable by the Trusteses
the Recelver, delegste or sub-delsgaty o ofherwise a5 to the propriely or regularity of
acts purpering of intended to be b axsrcias of any such powers, and sl the protection o
purchasers conteingd b sechons 104 and 107 of the Aot shall apply o any person
purchasing from, or dealing with, the Trustess or the Receiver, delegate o sub-delegsis n
iha mannar as if the statutory powers of sale snd of appainting a Recelver in malation to the
Mortgaged Property had not been varied or extended by this dead.

Power of sales arisen

The powers confermsd by seclion 101 of the Act, as varisd and extended by this deed shall
be desmed io have arzan immediately on the axecution of inls deed.

FURTHER ASSURANCE AND POWER OF ATTORMEY
Further aasursnce

The Borowst shall, &t any time § and whep reasonably raguired by the Trusteas, execule
B favowr of the Trugtess oF a8 the Trusiees ahall direct such further legal or other
assignments, modgages, securiies of charges as the Trustees shall require of, and on, the
Morlgaged Proparly In order o secure the payment and discherge of the Secured Sumes in
w0 far as the Borowsr is lawhully entitied 50 1o do and subject to any thind periy conssnis st
gre required being oblaned, which the Borowsr shall use Is best endeavours to do, The
assignments, morigages, securfiies or charges shall be prepared by, of on bekalf of, the
Trustees &t the cost of the Borrower and shell contain all such provisions as the Truslees may
rassonably reguine,

oslE

The sssignments, morigages, secunties or charges shall be prepared by, oF an bahalf of,
the Trustees atthe cost of the Borrower and shall contaln all such provisions 25 the Trustess
may reasonably require.

Attorney

For the purpose of securing the interest of the Trustees in the Morlgaged Property and
for facilitating the reaslisation of the security constiiuted by this desd, the Borrower ivevacably
and by way of sscurity appoinis the Trustees and the Heceiver 10 be Re altomey, with full
poaver 1o appoint delegates and to sub-delegate in both cases with regand to the Morigaged

13



16.4

i7.

18.
8.4

182

18,
18.1

Froperty, on is behallf and in B2 name or ofherwize and as bs 2ot and deed tn sian, execuls
and do any deed, docurnent, act or thing the Bomower & or may become obliged to sign,
execute and do under this deed or which the Trustess or the Receiver may, in &5 of hi
absolute discretion, consider appropriate in connection with the exercise of any of the
powers of the Trustees or of the Receiver orthe restisation of any securty constituled by b

Rutifcsation

The Borrower shall upon first request of the Trustees, ratify and confirm the actions the
Trustess of the Receiver or any delegate or sub-delegate carmies out n s capacity as
aftornay for the Bormower as provided in cliuse 16.3; and the Trustess, the Receiver, delegate
or sub-delegate i Is capacily as attomey may, on behalf of the Bomower, so rstify snd conflict,

HEW ACCOUNT

F the Trustees receives notice, either actual or constructive, of any Securily tersst other
than a Permitted Securily Inferest affecting the Mongaged Properly, the Trustees may open
a new account of accounts with the Borower, Fthe Trustess do not open a new acoount i
shall nevertheless be tremted as if | had done so at the time when it received notice or
was desmed to have recelved notice, and, as from that ima, all payments made by or on
vehalf of the Borrower o the Trusteas shall be credited or betreated as baving been credited
fo the new account and shall not oparale o reduce the amount dus from the Borrowsr o the
Trustess at the time whan it received notice or was deemed to have receivad notice.

CONBOLIDATION AND SBET-OFF
Combining of secounts

The Trustees shail have, haddition to any general len of similar right, ¥ any, to which # may
be entitted by law, the right at any time or times and without notice to the Bormower, as well
beforaas after any demeand under this deed, to combine or consclidate all or any of the
then existing accounts, including ascounts in the name of the Trustees, with any liabilities
to the Trustees of the Borrower,

Set-off

The Trustess rmay set-off a matured obligation owed by the Borrowsr to the Trustess under
this deed, tothe exlen! beneficially owned by the Trustees, against any obligstion whether
or not matured owed by the Trustees to the Bomower, regardiess of the place of payrment,
wooking branch or currency of either obligation. §the respeciive obligations are in different
currencies. the Trustess may convert sither obligation 31 & market rate of exchange n
is usual course of business for the purpose of the set-off. Fefther obligation & uniquidated
or ungscenained, the Trusiees may set-off in an amount estimated by | in good faith
i be the amount of that obligation.

IMDEMMITIES AMD EXFEMBES
Gengral Indesnnlly

The Borrowsr mdermnifies the Trustess, the Fecsiver and any manager, agent, officer or
employse tor whose lablty, acls or omissions the Trustees or the Recsier may be
answersble and agrees fo keep them Indemnified, from and ageinst ali labilities, costs,
charges, beses and sxpansss suffered or ncumad by them arising from or a2 & result of -

14



18.1.1 of them pursuant, the exercize or the purported exercise of any powers, authoniliss o
discretions vested in any

18.1.2  any matler or thing done or omilted or i any way relating 1o tis deed:

1813 any breach by the Borrower of its obligations to the Trustess under this deed; the enforcement
oof this deed: or

1814 any sction claim or proceeding relating to any of the above, except 1o the exdent that the same
results from the gross negligence or witful default of the Bank. the Recelver or such manager,
agant, officer or employee,

8.2 identification of sepenses

The Borower shall, in accordance with clayse 193, pay to the Trustess the folipwing tems of

axpendiire:

182 on & full indemnity basis all expenses including legs! and out-of-pocket expenses Incurred

18.2.1.1
19212

19213

12214

18.2.2

1823

by the Trusiees in connection with:

the prapanation, negotiation and axeculion of this dead:

the preparation and negotistion of documentalion relating to any amendment or extension of
this deed, regardiess of (he forn which such documentation takes and whether or not such
documentation is sceaptable o, andfor exscutad by, any or all parties therslo;

the granting of any walver, aporoval, consent, confirmation of releass unds, or in respect of,
this deed: and

any investigation or due difigence bio the finencial or other condition of the Borrower or Bite
asceriaining whether or not the Borrower has complied or & complying with this dead,
together with tergs! at the Delaul Rate from the dade such wpenses wers ncumed 1o the
date of paviment. as well aflor a8 befors jJudgment;

an amount equal to any stamp duties, search feas, regisiration fees and duties pavable in
connection with this deed and any penalties with respect to, or resulting from the deley or
omisaion o pay any such dulies or fees; and

all expenses, including legal and out of pocket expenses on 2 full Indemnily basis, inoured
by ike Trusteas:

18.2.3.1.1 in contemplation of, or otherwise in connection with, the enforcement of any rights or

exgrcise of any powsrs under this Deed or In investigating any possible breach by the
Bomrower of this Deed, or

18.2.31.2 in respect of any procesdings, legal or otherwise. involving the Truslees in connection with

8.3

this deed or the Mortgaged Properly, whether such proceedings are brought by the
Borower or a third party, togsther with Irterast at the Default Rate from the date such
axpenses were incurred to the date of payment, as wall akter as befors judgment.

Payment of expenses

The Borrower shall, on first demand, pay or reimburse the Trustess for the Expenses.

15



15.4

6.1

8.2

204

interast on defautied payments

Fany sums that are pavable by the Borrower but have not baen pakd by the Borower are peil
by the Trustsss or the Recalver, thay shall be repeid by the Borrower on demand logetber
with nterest at the Defaul Rate rom the time of thelr being paid or oursd by the Trustees
or the Racsslver to the tme that paymant is made In Tl by the Borower, 88 well afler
at before judgment or demand for them.

MIsCELLANEDUS
Agditionsl Securiy

The sscurly created by this deed is in addition to any other securily the Truslees may now of
from time to tims hold or take from the Borrower,

Continuing Security

This desd shall be a continuing security 1o the Trustees notwithstanding aoy Indermadiate
payment of seftement of scoount or say other rmatiss whatever, and shall be in addition to
and shall not prejudice or be prejudiced by, any rght of en, set-off, combination or other
righls exercizable by the Trustees as banker against the Borrower or any securily, guaranise,
Fdemnity andior negoliabla instrumeant row of inthe fulure held by the Trustees.

Mo merger

Hothing contained in this deed shall cperste 5o a5 to marge or otharsise prajudics or sfect
any hill, note, guarsntes, morigage or other security or any contraciusal or other rght the
Trustees may &t any Hme bave for any moeney or liabilties or other sums due or Roured by
ihe Borrower 1o the Trusiees o sny night or remedy of the Trustess under this deed and
any recelpt, releasa or discharge of the security provided by, or of any labiiity adsing under,
thia desd shall nod release or dischange the Borowsr from any TabiRy (o the Trusless for
e same or sny other moneys which may exist helependently of this deesd.

Londitions! dischargs

Any reloese, setllement or discherge between the Trustess and the Borrowesr shall be
conditional upon no securdy, disposition or payment o the Trustees by the Borrower or
any other person baing avolded, sel askie, reduced or ordared i be refundaed by virue of
any statutory provislon selaling to insclvency or liquidation for the tims being in force or for any
reason whatsosver, ifthe sama B so avoided, set aside, reduced or ordered 1o be refunded,
the Truesless shall be entiied 10 recover the value or amount of any such secunty or payment
from the Bomower subseguently as f such seftlernent or discherge had not oocurmed,

Final redemption

Bubjeut to and withauwt prafudics to clause 204, ance the Trustess are salishied thal 2l
the Sacured Sums have been discharged in full srad ol faclitties that might give s 1o the
Securad Sums hove been temminated, and the Trustess are satisfied et § has no fucther
obligation whether actusl or coptingent 1o maeke any omedit or other Socommoddation
gvaiisble to the Bomower under the Loan Agreement, then the Trusiees shell st the
raquest and cost of the Borrower, exacile and do all auch deeds, acts and things a5 mey
be necassary o relesse the Morlgaged Property from the marlgages and changss constiiuled
by clauss 3.1,

16
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0.7

20.8

20,10

268.11

20111
20112
20.11.3

21,

21.1
21.2
22,

#3.%

2211
2212
2213

Prior Securily nlsrests

The Trustees and g Recelver may redesm any prior Secwrlly blerest and may seitle and
prove the accounts of the encumbrencer of thet prior Securty interest and accounds 5o
gettled and proved shall be conclusive and binding on the Borower and the money so
paid shall be & recebership expanss and bea secured by this deed.

Gounierparts

This deed may be exacuted in any number of counterpans and this has the same efect as F
the signatures on the separste courderparts were on 8 single copy of this desd.

Assignmenis
The Borrower may not sasign any of Bs rights undey this dead.
Lasw of Propariy Act

The regiriction on consolidation of morigages contained in gection 93 of the Act shall not spply
to this securily.

Cartification

Any ceriification or determination by the Trustees of 2 rate of inderest or amopnt under this
dead iz, inthe shsence of manifest error, conclusive evidence of the matters towhich § relmios.

Walvars, ramedios cumulative
The Aghts of the Trustees under this dead:
may be axarcisad as often as nenessary,
are cumnulathee and not exclusive of ds rights undar the peneral lew, and

ey be waived anly in writing and specifically. Delay in exercising or non-guercise of any such
right Is nofa walver ofthat right.

SEVESRABLLLTY

Fary provision of this deed is or becomes llegsl, bvalid or unerforceable in any jurisdiclion,
that shall nod effect:

the validity or erforcesbility In that judediction of any other provision of this deed, or

the validity or enforceability in any other jurisdiction of that or any other provision of this desd.
HNOTICES

Thae of receipt

Expept s olherwize stated n this desd, sl demands, notices or other communications
{Motice”) under this dead o sither pardy shall be made by letter or fax aned shall be dearned
o be duly glven o mads whan

deliverad o, in the case of a leter deliversd parsonally,
received by, in the case of the hard copy of a notice or other communicetion sent by fax,
bwo days after being put in the firstcloss post posteoe prepaid, In the case of post,

pddressed to the relevant party, sent to it &t

17



22.1.4
221458
2216

222
22.2.1

2222

223

ks

in the case of the Trustess, ils sdoress of fay number sl out in clause 33.2.1,
in the case of the Borowar, ite address or fax number set ot in clause 222 2.

such address of fax number az alther party may, after the date of this deed & pecify 1o the
other for such purpose by not less than Bve days’ nodice.

Addrsses

The Trustess address and fax number for notices as at the date of this deed are 17 Apley
Closs, Harrogate, HG? 8RS,

The Borrower's address and fax number for notlces as &t the date of this dead are 17-18
Park Sireet, Lytham 5t Annas, FYBBLLL

Mon-working days

A Motice recelved on a non-working day o sfler businass hours inthe place of recsipl shall
be deemsad {o ba served on the ned following working day inthat place.

LAW AND JURISDICTION

This deed shall be governed by Enghish bw, and the Borrower Irevocably submits for the
hensfit of the Trustees tothe jurisdicton of the English courls.

MWITMESS whersof this deed has been executed by the parties the day and year frst before wiilten

18



BOHEDULE 4
Details of the chalisls

72 units of pallet racking purchased by the Borower from Rochdale Fouipmsent Centre Limied snd
subject 1o their nvoice number §25 2 o YdatedS ] 10[Dae
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