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George H. Austin (Builders) Limited in administration

Joint administrators’ proposals

1

We shall continue to manage the affars, business and property of the company as
administrators whilst we seek to complete a disposal of the company’s business assets
and collect the remaining contract debts and retentions, as detailed later in this report

Where asset realisations allow, the cost of the admirustration procedure along with any
preferential and any secured clams will be settled dunng the administration, leaving a
surplus to be distributed to unsecured creditors in iquidation

The administration will move to creditors’ voluntary hguidation, In accordance with
paragraph 83 of schedule B1 to the Insolvency Act 1986, when we Judge the timing to be
appropriate which we estimate will be within four months of our appointment We
propose that the Joint administrators will become the joint liquidators, although creditors
are entitled to nominate other practitioners to act if this 1s done before these proposals
are considered The liquidators’ powers will be joint and several, as the administrators
are

We shall carry out a standard investigation into the events leading up to the failure of the
company and scrutinise preceding transactions with a view to recovery for creditors  In
addition to covering the requirements of Statement of Insolvency Practice 2
investigations by office holders in administrations and nsolvent iquidation  (SIP2), the
scope of the investigation will be defined through consultations with the major creditors
affected by the cost of the work and likely recovenies We expect this work to carry over
into the lquidation

in the event that a creditors’ committee 1s not formed, our remuneration as administrators
shall be fixed on the basis set out In rule 2 106(2)(b) of the Insolvency Rules 1886, (by
reference to the time properly given by the office holders and therr staff in attending to
matters arising In the administration) The disbursements and expenses necessarily
incurred in connection with this case will be reimbursed according to the details given in
this document Fees and disbursements can be drawn on account as the time and cost
accrues

We shall be seeking approval at the meeting of creditors for pre-administration costs
This includes our own outstanding fees, incurred on the same time cost basis as above
and totailing £16,555 plus VAT, for work undertaken before the company entered into
administration but with a view to it doing so The services included n this cost are more
fully described in this document They include dealing with the formalities of placing the
company Into administration, which 1s in any event allowable as an administration
expense In ine with Rule 2 67(1)(c) Insolvency Rules 1986 We shall also be seeking
approval for the expenses that we incurred, being disbursements in line with our policy
and proposed charges of other professionals instructed by us prior to our appointment
These expenses are fully detailed later in this document
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7 In accordance with paragraph 98 of Schedule B1 to the Insolvency Act 1986, our
discharge from hability in respect of any action as administrators takes effect when we file
the prescribed forms at Companies House to cause the administration to cease

James Richard Tickell
Joint Administrator

2" June 2015




George H. Austin (Builders) Limited in administration

Statement accompanying joint administrators’ proposals

This statement provides background information about the company, the events leading up to
the admiristration appointment and the conduct of the administration

1 Statutory company information

Details of the court and the reference number

Supervising court Portsmouth Combined |Court reference no 88 of 2015
Court Centre
Details of the company
Full registered name |George H Austin Former registered Unit D1
(Builders) Linuted office (before being | Fareham Heights
changed to the Etangard Way
g ) areham
administrators' office) Hampshire, PO16 8XT
Registered number 01068997 Trading address Unit D1
Fareham Heights
- Standard Way
Other trading names  |N/A Fareham

Hampshire, PO16 8XT

Details about the administration appointment

Name of
administrators and

James Richard Tickell

Insolvency Practitioners Association

licensing bodies

Carl Derek Faulds

Insclvency Practitioners Association

Date of appointment

13th Apnit 2015

Appointor

Director of the company

Allocation of
administrators’
powers

All the powers and functions of an administrator are exercisable by either or
both of the appointed administrators

EC regulations

The EC Regulation concerning insolvency proceedings applies to this
administration and these are main proceedings

Directors and secretary of the company

Shareholding

Name of director

Stephen Trevor Evans — holds 3,840 ordinary £1 shares

Company secretary

Harriet Anne Evans

Other significant
stakeholders

Elizabeth Anne Evans — holds 1,280 ordinary £1 shares
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2 The director’s explanation to the circumstances leading to the appointment of an
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administrator

The company was Incorporated in August 1972 The directors upon incorporation were
Stuart and Valene Wood The company commenced trading in Portsmouth prowviding
small maintenance and bullding works n the local area

Trading progressed satisfactonly over the years and in 1993, Steve Evans joined the
company At this time, the company was undertaking smali maintenance contracts
principally for Portsmouth City Council

In September 1995, Steve Evans was appointed a director and a minority shareholder
and Mr & Mrs Woods resigned therr directorships In 1999, Steve Evans became
managing director and scle shareholder

At this stage, Steve Evans saw an opportunity for the company to expand and diversify
into commercial bullding contracts, particularly the leisure industry where he found a
lucrative niche in pub refurbishments

During the next few years, the company’s turnover increased from £2m to £56m and as a
result of the expanston, the company had to move premises several times I order to
accommodate Its expanding business In Apnl 2004, the company relocated to its current
trading premises at Unit D1 Fareham Heights, Fareham under a formal four year lease
with Rowanmoor Trustees Limited and Steve Evans The lease has been renewed since
2004, the most recent renewal being in Apnl 2012 for a penod of four years at a rent of
£40k per annum

In 2004, Steve Evans saw an opportunity to develop the housing side of the business
without losing the company’s strong commercial base The company was invited to
tender for and won several social housing contracts and quickly established an excellent
reputation for quality work which was completed to budget and on time As a result, the
company was offered to tender for work throughout Hampshire and into neighbouring
counties

Historically the company’s average contract value had been up to £500k As the business
expanded the company took on larger projects with significantly increased contract values
In 2012 the company completed a social housing project contract for Thames Valley
Housing at £2 5m, the largest contract undertaken by the company to date

This was reflected 1n the company’s accounts for the year ended 31% March 2012 with
turnover having Increased to £6 8m and the company making a pre tax profit of £262k
Reserves at that time were 1n excess of £500k




George H. Austin (Builders) Limited in administration

Statement accompanying joint administrators’ proposals

29

210

211

212

213

214

215

Steve Evans decided that he needed more support as the contracts that the company was
tendering for were larger and more complicated Two employees, Raymond Turner and
Chnistopher Monk were appointed directors Raymond Turner was given the role as
health and safety director Mr Monk's was appointed as construction and development
director and his role was to oversee as a director all construction related activities,
technical, auditing, design and all buying functions In addition, he was responsible for
surveying, sub contractors, matenals and plant procurement as well as seeking land
buying opportunities, preparing design and bulld detals and to obtain planning
permission His role also included haising with estimators and surveyors to cost the
projects and at this stage he would present them to Steve Evans for approval Mr Turner
was also responsible for assisting Mr Monk and signing off orders

The mnitial projects which Mr Monk arranged were very successful and as a consequence,
Steve Evans allowed him more autonomy Mr Menk was keen for the company to reduce
its commercial contracts and further expand its activities into the housing sector Steve
Evans agreed and the company entered into more and more housing sector contracts

The company’s continuing expansion can be ewvidenced by the accounts for the year
ended 31st March 2013 which show a 62% increase In turnover to £10 8m compared to
the previous year The company made a pre tax profit of £104k

The company entered Into three large housing sector contracts in 2013, being -

» London Road, Binfield on behalf of Thames Valley Housing
e Cross Lances Road, Hounslow on behalf of Thames Valley Housing
e Terminus Road, Littlehampton on behalf of Hyde New Build Ltd

The Littlehampton contract had a value of £5 2m and was due to complete in late 2014 It
was the largest project the company had ever undertaken

The two contracts undertaken for Thames Valley Housing concluded in early 2014 Both
of these projects proved to be loss making, principally due to poor day to day on site
management, increased subcontractor labour and matenal costs

On completion of the two Thames Valley Housing confracts, Steve Evans decided to
review the ongoing contracts He discovered that inadequate allowances had been made
for matenals and labour costs In addition, poor estimating of the time required to
complete the contracts resulted in several contracts being loss making as the company
had entered into fixed price contracts
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At the end of 2013, a senior employee engaged in surveying and estimating left the
company after an enquiry into the musappropriation of company funds Although a
commercial settlement was reached not all the misappropnated funds were recovered and
significant management time was expended in resolving the issue

In October 2014, Steve Evans made the decision to re-employ Mr Fry, who had worked
for the company several years previous His role was to review the ongoing contracts at
that time 1n more depth in order to determine whether the contracts were profitable or loss
making and to establish the reasoning for them being loss making He was also tasked to
review some of the completed contracts to establish why losses had been incurred  He
quickly established that most of the jobs had been under priced due to poor estimating
and buying

Also at this time, whilst reviewing the company's records, Mr Fry identified that retentions
totalling £174k had been outstanding for several years He tasked the staff with the Jjob of
pursuing these retentions in order to generate cash

The Litttehampton contract was due to complete in October 2014 It was Impossible for
the company to adhere to this timescale as the contract was plagued with numerous
problems Mr Fry reorganised the running of the contract and the company sought
extensions of time with Hyde New Build Lid

Mr Fry expressed the view that the Littlehampton contract was too large and complex for

the company and the company should not have tendered for it He identified the following
ISsues -

The contract conditions were unfair and against the spirit of a JCT contract
The proposed building did not fit the site
The design management was poorly administered

Issues with foundations that had to be piled which were not foreseen at the
outset

Alterations to the structure involving additional work and costs

An ancient wall which needed a civil engineer to resolve (with a capped

provisional sum})

e An old market building which was structurally unsafe had to be resolved (with
a capped provisional sum)

e Complex installation of mains services including a pump station (with a

capped provisional sum)

Armed with the information that Mr Fry had found from his review of the contracts, Steve
Evans spoke to Mr Monk in late 2014 and expressed his concerns that the costings for the
contracts were understated and unrealistic which had led them to be loss making Shortly
thereafter Mr Monk handed 1n his notice, left the company’s employ and resigned his
directorship
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By late 2014 the company was expenencing cash flow difficutties Steve Evans, Mr Fry
and other senior members of staff held meetings to discuss possible reductions in the
company’'s overheads

A programme of cost cuts were commenced which involved the following -

o Significant staff redundancies
¢ Reduction in the number of third party consultants
« Reduction In salaries for certain sentor members of staff

A long term strategy was considered to step back from the larger housing contracts and
return the company to its former speciality in the commercial sector and at reduced levels
of turnover and overheads The company tendered for a number of contracts to achieve
this target

In early 2015, several meetings were held with Hyde New Build Ltd and it was agreed that
they would pay on 14 day valuations in order to ease the company's cash flow I1ssues
This assisted the company to make regular payments to its subcontractors and suppliers
as historically it had only made one payment run each month At this time payments to
subcontractors were being made weekly to accelerate the works

Hyde were anxious to achieve a unit completion by 19th March 2015 and so Steve Evans
and the site managers made every attempt to accelerate the rate of works on site,
including employing more sub contractors, in the hope of being able to achieve unit
completion by the specified time At a meeting with Hyde, they had indicated that they
would be prepared to make a substantial additional payment to the company on unit
completion

The company was also actively pursuing contract balances due on other contracts where
disputes had anisen and in particular two contracts for Thames Valley Housing

Unit completion at Littlehampton was achieved in accordance with agreed timescales but
no payment was forthcoming Steve Evans and other senior staff made various attempts
to speak to the individuals at Hyde but te no avail  On 27th March, Steve Evans managed
to speak to someone at Hyde and was advised that payments had been put on hold and
would revert back to the 28 day payment terms In additton, Hyde reduced the company's
valuation to £9k from the agreed value of £50k Steve Evans considers that those
engaged on the project, including subcontractors, suppliers and staff, had made every
effort to ensure that unit completion was reached on time for Hyde to obtain therr HCA
funding and Hyde had reneged on its promised payments This also applied to another
contract that the company was involved with for Hyde at North Mundham  Practical
completion was achieved on 23rd March which tnggered the HCA funding to Hyde but the
company was refused a copy of the practical completion certificate even though the
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valuation had been certified and half release of the retention certified and paid by Calford
Seaden to Hyde

As the company did not have sufficient funds to meet the pressing supplier and
subcontractor liabilities, Steve Evans took the advice of Portland Business & Financial
Solutions (“Portland”) on 30th March 2015 when It became clear to him that the company
had difficulties and he needed advice about how to respond

On Portland's recommendation, Steve Evans made a decision to seek advice from
quantity surveyors, Leslie Keats, in order to also establish the company’s position in
relation to its ongoing contracts and in particular the two contracts with Hyde The review
was completed on 2™ April

Following the review of the financial position and the coniracts, Portland met with
Mr Evans, senior staff and the quantity surveyors to discuss the overall financial position
of the company and the likely outcome It was concluded that the costs to complete the
ongoing contracts would outweigh any eventual recoveries

The company had tendered for a number of new projects which it was anticipated would
provide the future work pipeline as the Littlehampton project neared completion
Unfortunately a number of these projects had been delayed Consequently the company
had insufficient work going forward to generate future cash flow and profitabiity There
was only one confirmed project due to commence in Apnl and two other projects awalting
receipt of a formal order from the chent

Portland explained the options to Mr Evans and on 2nd Apnil 2015 he concluded that a
formal nsolvency procedure was required to protect the company's assets whilst securing
the best outcome for creditors Administration was chosen because an appointment could
be made quickly to achieve protection for assets and put an office holder in place to make
pressing decisions

A notice of intention to appoint admunistrators was filed in court on 2nd April 2015 and a
decision was made to immediately cease work on all sites in the short term as Mr Evans
and the proposed administrators did not want the suppliers or subcontractors habilittes to
increase any further

Portland reminded Mr Evans of the company's legal obligation to consult with its
employees as there was a threat of redundancies Legal advice was sought as recent
high profile Insolvencies where consultation processes were found to be inadequate had
resuited in significant clams arnsing The legal position was not clear as although the
company had more than 20 employees, 1t was not clear that there were 20 employees In
one locaton The advice receved was, given the uncertainty, to consuit anyway
Consultation meetings were held at which options were discussed with staff and 1t was
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explained that ther Jjobs were at nsk The staff were advised that the company was
ceasing work on all sites n the short term and as a consequence the chents would be
advised The staff were advised that a further meeting would be held once the company
had heard from the clients

Before an appointment could be made, The Royal Bank of Scotland Plc was given formal
notice of the impending administration, even though there was no debt owing to the bank,
In accordance with its entitlement as a chargeholder It duly consented and the
appointment of the administrators took place on 13th April 2015

3 Achieving the purpose of administration
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The statutory objectives of administration are as follows -

1  To rescue the company as a going concern

2 To achieve a better result for the company's creditors as a whole than would be
likely in a winding up without administration

3 To realhse property in order to make a distnbution to secured or preferental
creditors

We are obliged to pursue the first objective in the first instance, only if this 1s not
practicable, we should pursue the second objective and then the third in that order

Following our appointment, we took immediate steps to safeguard the assets and to notify
creditors of our appointment We were advised that the clients intended to terminate the
company’s employment with the bulding contracts  This effectively determined the
decision to cease trading The quantity surveyors, Leslie Keats, had already advised that
after reviewing the company's current contracts they could not recommend that the
company continue to bring them to a conclusion as the costs of doing so would outweigh
the benefit receved

We met with the staff on 13" Apnl and advised them that following the determination of
the company's employment, the company was ceasing to trade Consequently, the
majonity of the staff were made redundant shartly after our appointment

We concluded that it was not realistic in practice to be able to rescue the company as a
going concern This reflected the following obstacles -

351 The inability and/or unwillingness of the shareholders to provide capital to ensure
solvency

352 The business was fundamentally loss-making in the current structure and would
only be able to survive by being taken over by a stronger owner
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3573 The director was of the view that a sale of the business was very unhkely due to the
company's onerous contracts In addition, when the potential TUPE habiiity within
the employees’ contracts of employment was quantified at approximately £197,000
it was concluded that it would not prove worthwhile to market the business It was
considered extremely unlikely that a purchaser would offer more for the assets than
could be reahlsed on a break up basts, given that they would also be taking on this
potential hability

354 We were reluctant to allow the company to continue trading for an extended period
during the administration even If the employment on the contracts had not been
terminated Qur commercial jJudgement was that the nisk of likely losses was not
justified by the likelihood of success In restructuring the company

355 It was likely that important customers and suppliers would not support the
continuation of trading, understandably to protect ther interests, which meant that
the survival of the company was not possible

We have therefore focused on the second and third objectives, being to achieve a better
result for creditors than if the company had been placed into iquidation and to realise
property to make a distribution to the preferential creditors

Our current projection of the financial outcome of this exercise 1s detailed in Appendix A
and discussed In section 5

We have regarded the debts owed to the company separately from the other business
assets and have made arrangements to collect them We have nstructed independent
quantity surveyors, Leslie Keats, to assist with the collection of the contract debts and
retentions

We have not made any distributions to creditors so far in the administration

The other matters that we believe are relevant to creditors so they can decide whether to
accept the proposals are as follows

4 Management and finance of the company’s affairs during administration

41

42

The statement of affars in Appendix A shows our current projection for the asset
disposals, debt collection and expenses across the entire administration The receipts and
payments account in Appendix B shows the position so far

Immediately upon our appointment we instructed independent chattel agenis, Lambert
Smith Hampton, to value and dispose of the company’'s motor vehicles and chattel assets
Our agents have been able to dispose of all of the vehicles and have received an offer for
the chattel assets which has been accepted following their recommendation
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We have provided undertakings to utiity companies to secure ongoing services  If any
reader has any questions about the nature of any expense and the reason for 1t, please
contact us so we can elaborate further

There has not been any external funding requirement during the administration

We retained the services of three members of staff in the short term to assist with the
gathering of accounting and contract information required by us and our quantity
surveyors The staff were overseen by our own staff of appropriate seniority, so that there
could be an appropriate balance of the secunty of the creditors’ interests in the company's
property and cost effectiveness of management The three members of staff have
completed their work and are no longer retained

We have Instructed third parties to handle certain aspects of the administration on our
behalf where it was either more cost effective for others to do so or where we needed a
particular expertise that we did not have available amongst the staff of this firm or of the
company The receipts and payments account at Appendix B shows the costs that have
been incurred so far in this admimstration

461 We have retained the services of Lambert Smith Hampton as property and chattel
asset agents to advise us on the realisable value of the motor vehicles and chattel
assets and the options available to sell them We also sought their advice as to
whether there 1s any premium in the company's lease in respect of its trading
premises Their costs to date amount to £8,404

462 We have retained the services of Leslie Keats as specialist quantity surveyors to
advise us on the realisable value of the contract debts and retentions and to assist
in their collection Thelr costs to date amount to £3,000

We nstructed these parties once we had checked they were suitably qualified for the task
in hand, taking references about their expertise unless we have had previous direct
expenience of using them, and once they had agreed to work to an acceptable cost
structure Former members of staff were only engaged where we were satisfied that their
prior employment would bring cost-effectiveness without compromising the competence or
integnity of our overall service

For the remainder of the administraton we envisage that the management of the
company's affairs will be handled by our own staft

We shall be arranging for distributions of the funds under our control to any secured or
preferential creditors I as expected funds arse for unsecured creditors, the distribution
will need to be handled by a subsequent liquidation
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5 Estimated outcome for creditors

51 We instructed the director to provide us with a statement of the company's affarrs as at the
date of our appointment in the prescnbed form and expect to recewve this shortly In the
meantime, we have prepared our own summary of the financial position of the company
and set this out at Appendix A along with our commentary

52 This statement shows our view of the value of the net property that will be available to
creditors and mncludes a list of shareholders and names and addresses of creditors with
the amounts due to them This includes detalls of any secunty The creditors' details
have been compiled from the company's records, possibly amended by claims that we
have received from credttors 1t does not reflect the formal process of asking creditors to
submit clams and assessing them for dividend purposes so 1t 1s subject to further
adjustment in due course

53 In summary, our preiminary estimate 1s that the likely recovery for creditors from this
administration 1s as follows

1kCategory of claim - Estimate ‘c-lalms (£000) | Likely recove_ry

Nij N/A as the secured creditor does not

|Secured creditors
have an outstanding debt

|
|
'

!Preferential creditors — arrears of : 26 Payment in full
iwages and holiday pay due to

{employees 1

b3 -

'
- A

iUnsecured creditors 1,730 It 15 not possible to provide an
| accurate estmate of the dividend at
i this early stage of this procedure
: with a number of unquantified
t creditor clams, however, 1t 1s likely
' that the dividend will amount to

approximately 18-21p in the £

!
I
L
B _ |

54 In this case, the prescribed part, which 1s the requirement to set aside for the benefit of
unsecured creditors a proportion of the funds that would otherwise be paid to a floating
charge holder, does not apply because there are no secured claims

6 Administrators’ remuneration

61 If creditors would like further detaills of the approval process for administration fees, we
can provide a copy of the document “Statement of Insclvency Practice 8 A Guide to
Administrators’ Fees” upon request or by going to the following website
http /ivww Insolvency-practitioners org uk/regulation-and-guidance/guides-to-fees




George H. Austin (Builders) Limited in administration

Statement accompanying joint administrators’ proposals

62

63

In the first instance, it s for the creditors’ committee, If one 1s formed, to approve the basis
of the remuneration of administrators  In the absence of a creditors’ committee, we are
required to seek approval for the basis of our remuneration by a resolution of the general
body of creditors  Accordingly, these proposals set out in the next paragraph a basis for
our remuneration and approval for these proposals at the forthcoming crediters’ meeting
will include approval for this basis of remuneration The basis of our remuneration as
administrators shall be fixed on the basis set out in rule 2 106(2)(b} of the Insolvency
Rules 1986, (by reference to the time properly given by the office holders and their staff in
attending to matters anising i the adrmnistration)  In addition we shall charge reascnable
out of packet expenses n accordance with the schedule of rates for disbursements and
out of pocket expenses published by us from time to time  Fees and disbursements can
be drawn on account as the time and cost accrues The same basis of remuneration will
also apply if we are subsequently appointed as kquidators of the company

We set out at Appendix C a schedule of Portland’s fee and disbursement policy including
the current charge out rates, this also shows the time costs accrued to date under the
following headings

Asset realisations — Taking appropriate measures to sell the assets of the company, as
more fully explained in this report

Administration and planning - Internal management of the case to ensure it s
completed In an expedient manner and In accordance with good practice Maintaining
estate accounts and ensuring compliance and statutory filing requirements

Reporting - Notifying creditors about the mnitial appomntment, and preparing and
distnbuting this report containing our proposals

Investigation - Carrying out a preliminary review of the events leading up to faillure, so
as to consider whether actions would be justified against third parties and in preparation
for completing a CDDA report on director disqualification

Creditors’ claims ~ Corresponding with creditors about ther claims and individual
positions

64 We shall report on the current time cost position and amounts drawn as remuneration tn

our progress reports to creditors. An illustration of the lkely overall cost Is given In the
statement of affairs discussed earlier

7 Pre-administration costs

71

Our unpaid fees and our unpaid expenses Incurred in the period prior to the company
entering administration, but with a view to it doing so, can be settled as an expense of the
administration 1f approved by creditors in a similar way to our remuneration [n addition,
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any cost incurred In connection with the making of the appointment already qualifies as an
administration expense under the rules without approval

Our time costs for the pre-administration period, which are calculated In the same way as
our administration remuneration detailled above, amount to £16,555 plus VAT An
analysis Is set out at Appendix D and detailed below -

» Administration and planning — considenng whether the objective of
administration can be met so the appointment could be accepted, planning the
implementation, assisting the company to make the appointment

« Creditors - instructing solicitors to seek advice In relation to employment law,
meetings with Mr Evans to discuss the need to consult with the staff, meetings
with the staff, various meetings with subcontractors following the company’s
withdrawal from sites, corresponding with the chargeholder

« Realisation of assets - meetings with Mr Evans, senior members of staff and
quantity surveyors to review the contract debts Discussions in relation to
whether the company should continue with the contracts and also to review a
report prepared by the quantity surveyors to the likely indication of any recovery
from the contract debts and retentions

In carrying out these services, we tncurred disbursements which we propose to recharge
in line with our standard policy We also incurred expenses through instructing other
professionals to assist us It was important that these were engaged as soon as possible
and before the administration could start so that a proper assessment could be made to
ensure that admmistration was indeed the appropriate procedure and a viable strategy
was able to be prepared before it commenced The parties engaged and the costs
involved are as follows -

731 Pans Smith LLP, solicitors, provided advice In relation to certain employment
matters Their costs for these services amount to £1,500 plus VAT which will be
paid as an administration expense

732 Lesle Keats, quantity surveyors, reported on the contract debt and retention
position and recommended how best to address each outstanding contract Their
costs for these services amount to £5,000 plus VAT which will be paid as an
administration expense.

8 Matters requiring investigation

81

We shall carry out a standard investigation into the events leading up to the faillure of the
company and scrutinise preceding transactions with a view to recovery for creditors In
addition to covering the requirements of SIP2, the scope of the investigation will be
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defined through consultations with the major creditors affected by the cost of the work and
likely recoveries

As the administration will be followed by lquidation, which allows for wider powers for an
office holder to carry out investigation work, we will imit the amount of investigation work
during the administration to that required by SIP2 We have so far considered briefly
whether there are transactions that happened before our appointment that could require
review and action with a view to enhancing the recoveries for creditors  This 1s to provide
information to creditors about the potential for such actions so they can influence the
future direction of the insolvency process We are not aware of any matters to bring to the
attention of creditors at thus stage

As well as exploring any areas with a view to financial recovery for creditors administrators
and hquidators are also required to report on the circumstances of their appointment to the
Insolvency Service, which then constders whether director disqualification proceedings are
appropriate

If creditors have any information that would assist us in either of these functions, we would
appreciate hearing from you as soon as possible

9 Exit from administration

91

Once the preferential creditors have been paid, which I1s estmated to be within the next
two months, we shall arrange for the company to move to creditors voluntary liquidation in
accordance with paragraph 83 of Schedule B1 to the Insolvency Act 1986 We are
proposing that the joint administrators become the joint liquidators but creditors are
entitted to nominate other practitioners as long as this 1s done before these proposals are
approved

10 Meeting of creditors

10 1 We propose to convene the meeting of creditors on 18™ June 2015 at 10 30am at Holiday

Inn Fareham, Cartwnght Drive, Titchfield, Fareham, Hampshire, PO15 5RJ This meeting
Is to consider the contents of this report and to vote on the proposals set out at the
beginning of this document Creditors may vote via proxy and need not attend in person
unless they wish to do so




George H. Austin (Builders) Limited in administration

Statement accompanying joint administrators’ proposals

11 Appendices and enclosures

Appendices
Statement of affairs of the company as at the appointment date
including a list of creditors and shareholders

Receipts and payments account for the administration to date

Portland’s fee and disbursements policy, including a summary of the
time costs to date in this case

Portland’s pre appointment time analysis

Summary of company’s accounting information

Enclosures
Formal notice of the creditors meeting on Form 2 20B

Appendix
A

Explanatory notes about the application of Rule 2 38 to the entitlement of creditors to

vote at the meeting of creditors

A form of proxy to be used If you do not wish to attend in person but want to be

represented or If you are representing a imited company

A claim form to provide us with details of your claim, which Is required to be entitled to

vote, If you have not already done so
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George H. Austin (Builders) Limited in administration

Summary statement of affairs as at 13th April 2015

Notes

Assets

Contract debts and retentions

Motor vehicles subject to finance
Less debts due to finance companies

w N

Unencumbered motor vehicles
Office furniture and equipment
Improvements to property
Fixtures and fittings

Plant and machinery

VAT refund

Cash at bank

~N OO bk wWWw

Cost of administration 8
Pre-administration fees

Administration and hquidation fees, say

Legal fees

Chattel agents fees

Quantity surveyors fees

Liabilities

Preferential Creditors - 9
Employees' claims for arrears of wages, holiday pay

and unpaid pension contributions

Total assets available to unsecured creditors

Unsecured creditors 11
Trade and expense creditors

PAYE, NIC and subcontractor tax

Employees' claims for redundancy and notice pay

Landlord claim

Finance agreement shortfalls

Contingent claims

Estimated deficiency

Estimated dividend to unsecured creditors, subject to asset
realisations and agreement of ¢claims

Book
value
£'000

888

55

16
20
35
320

1,335

Appendix A

Estimated
to realise
£'000
75
29
(6) 23
48
8
5
35
320
514
(17)
(70)
(2)
(10)
(20) {119)
395
(26)
369
(1,482)
(51)
{197)
uncertain
uncertain

uncertain (1,730)

(1,361)

18-21pinthe £




Appendix A

George H. Austin (Builders) Limited in administration

Notes to statement of affairs

1

Basis of statement

11 As the director has yet to provide a statement of affarrs (he has confirmed that this will

42

43

be provided shortly), we have prepared the statement to illustrate our estimate of the
likely recovery for creditors We comment below on the assumptions that we have
made

Contract debts and retentions

Shortly prior to our appointment as joint administrators, the company had instructed
quantity surveyors, Leslie Keats, to review all ongoing contracts On our
appointment, we retamned their services to assist with the collection of the contract
debts and retentions Their intial report indicated that the gross value due from the
contract debts and retentions amounted to approximately £888k Their report
ndicates that the likely recovery 1s between £40-105k after taking into account any
completion costs and potential counter clams For the purposes of the statement of
affairs we have shown the likely recovery to be £75k

Motor vehicles and chattel assets

Our agents, Lambert Smith Hampton, have been instructed to value and dispose of
the motor vehicles and chattel assets which principally consist of items of office
furniture and equipment The values in the statement of affairs reflect the actual
amounts reahsed for the vehicles and the offer received for the chattel assets

Leasehold premises, improvements to property and fixtures and fittings

The company occupies its trading premises under a four year lease The landlord 1s
Rowanmoor Trustees Limited and Steven Evans Agents have reviewed the lease
and confirmed that it would not attract a premium on assignment We understand that
the landlords have secured a new tenant

The company has capitalised expenddture in relation to improvements to its trading
property The director I1s of the view that the improvements have no realisable value

The company has expended funds in respect of fixtures and fithngs to the property
The director 1s of the view that these items have no realisable value

Plant and machinery

The company has a tractor which the director has valued at £5k The company had
some minor plant and loose tools which were of minmal value and were not
recovered from the sites when work on the sites ceased

VAT refund

A VAT refund of £35k was received into the company’s bank account shortly after our
appointment and we are explering whether these funds are to be retained or are
subject to Crown set off against other llabilities to HM Revenue & Customs




Appendix A
George H. Austin (Builders) Limited in administration
Notes to statement of affairs

7 Cash at bank

7 1 The company held bank accounts with three banks, one of the banks being The Royal
Bank of Scotland Plc who hold a debenture over the company's assets created on
26" April 2013 and registered on 8" May 2013 Al of the bank accounts are In credit
The amount shown on the statement of affars represents the credit balances held in
the accounts

8 Costs of realisations and insolvency

81 For the purposes of illustration, we have included a provision for the costs of
Insolvency, which mainly comprise the costs of dealing with the realisation of the
assets, pre-administration costs, the administrators’ fees, the liquidators’ fees, chattel
agents’ fees, quantity surveyors fees, legal fees and disbursements

8 2 Detalls of the basis of the adminustrators’ remuneration are given elsewhere in this
document
9 Preferential claims

91 Preferential clams comprse £800 of arrears of pay per employee (only two
employees have clams for arrears of wages), unlimited holiday pay and unpaid
pension contnbutions

10 Prescribed part

10 1 The prescribed part 1s that amount set aside for unsecured creditors from the net
property being the distribution that would otherwise be made to a floating
chargeholder. This 1s not relevant on this case as there 1s no debt due to the secured
creditor

11 Unsecured creditors

11 1A schedule of unsecured claims 1s provided within this appendix after these notes

11 2The PAYE, NIC and subcontractor tax hability 1s due for the last two months This
may be reduced by the VAT refund received of £35k

11 3A provision has been made for the employee claims, which may be subject to crown
set off, although these cannot yet be ascertained with any accuracy

11 4 There may be liabilities, as yet unquantified, to the landlord of the trading premises in
respect of the company’s obligations under the lease

11 5There may be labilities, as yet unquantified, in respect of equipment finance and
lease agreements




Appendix A
George H. Austin (Builders) Limited in administration

Notes to statement of affairs

11 6 There may be contingent claims against the company emanating as a result of the
company not fulfillng certain contracts prior to the company being placed into
administration It will be for the liquidators, once appointed, to review any such
claims

11 7 We have received a claim from Hyde New Build Limited for £685k which 1s calculated
by adding the sum paid to the company to date along with the anticipated costs for
completion of the Littlehampton contact, less the original contract sum The claim has
been referred to our quantity surveyors who have advised that the claim i1s overstated
for vanous reasons They have also advised that there 1s a £636k Performance Bond
with HCC n relation to this contract and should Hyde New Builld Limited ultimately
have a claim against the company following agreement of therr account then any
shortfall should be covered by a repayment from the Bondsman under the Bond
provisions lt will be for the liquidators to review and agree the claim of Hyde New
Build Limited
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George H. Austin (Builders) Limited

{In Administration)

Joint administrators’ receipts and payments account

Receipts

Contract debts and retentions
Motor vehicles subject to finance
Unencumbered motor vehicles
Office furniture and equipment
Plant and machinery
improvements to property
Fixtures and fittings

Cash at bank

VAT refund

Miscellaneous refunds

Payments

Statutory advertising

Postal redirection

Health nsurance

Property maintenance and expenses
Insurance of assets

Wages and pension contributions
Room hire

Settlement of finance

Net receipts and payments as at 2nd June 2015

Made up as follows:-
Current account
VAT recelvable
VAT payable

Notes

AL WWNDNNPND -

N I N N R I I

Estimated
to realise
£

75,000 00
29,500 00
48,000 00
8,000 00
5,000 00

320,446 00
35,1565 00

521,101 00

Appendix B

From 13/04/2015
To 02/06/2015

£

6,741 24

30,250 00
48,100 00

320,446 71
35,154 93

930 38

441,623 26

70 00
160 00
105 00
107 00

1,004 28

33,783 93

20000
6,070 81

41,501 02

400,122 24

414,659 12

3312

(14,570 00)

400,122 24



Appendix B

George H. Austin (Builders) Limited in administration

Notes to receipts and payments account

1
11
2
21

22

72

Contract debts and retentions
Two debts of £6,741 have been collected to date
Motor vehicles and chattel assets

All of the company’s motor vehicles have been sold by our chattel agents, Lambert
Smith Hampton and we have received the proceeds of sale amounting to £78,350
Three vehicles were subject to finance agreements and the finance has been setiled
totalling £6,071

Our chattel agents have received an offer of £8,000 for the chattel assets from the
potential new tenant of the company’s trading premises The offer has been accepted
and we expect to receive payment shortly To date, there have been no recovenes in
relation to the plant and machinery

Improvements to property and fixtures and fittings

As anticipated, there have been no recoveries In respect of the improvements to the
property, fixtures and fittings

Cash at bank

The company held bank accounts with three banks The accounts have now been
closed and the credit funds have been passed to us

VAT refund

A VAT refund of £35,155 was recelved into the company’s bank account shortly prior
to our appointment We are exploring whether these funds are to be retained or are
subject to Crown set off against other habilities due to HM Revenue & Customs

Miscellaneous refunds

We have received water, electncity and BUPA refunds and the company’s petty cash
In addition, we have received five vehicle licence refunds

Payments

Following the consultation process with the employees, we took the decision to pay
them their arrears of wages as these rank as preferential claims in the winding up and
therefore would be paid in priority to the clams of the unsecured creditors  We have
also paid two of the three members of staff that were retained after our appointment
We also made a payment in respect of the company’s health insurance policy which
covered certain employees up to the date of our appointment as administrators

We have maintained the property alarm In order to protect the chattel assets in the
leasehold premises and a small premium has been paid |n addition, we have paid a
water bill incurred since our appointment in relation to the company’s trading
premises




Appendix B
George H. Austin {Builders) Limited in administration
Notes to receipts and payments account

7 3 We have paid a premium to insure the company’s motor vehicles and chattel assets

74 We have settled the statutory costs of redirecting the post, statutory advertising and
room hire
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>

Portland Business & Financial Solutions Appendix C
Fees and disbursements policies

Fee policy

In hne with most practices, we normally calculate our fees on the basis of the tme spent by each
member of staff We are prepared to calculate fees as a percentage of realisations or as a fixed fee
by special arrangement only where the circumstances warrant it Where the assignment relates to an
Insolvency appointment, we are normally required to obtain a resolution from creditors approving the
basis of calculation

Staff of the appropriate grades, are allocated te each task on each assignment, according to the size
and complexity of the matter, and they record therr ime In six minute units Where the fee is to be
calculated on the basis of time spent, cost rates for each grade are then used to evaluate the fee
The effectively hourly rates are currently as follows -

Cost per hour (£)
Director 325
London Princtpal 325
Assoclate 325
Client director 265
Case manager 210
Case admunistrator 175
Administrator 110
Cashiers 110
Support staff 75

These rates apply with effect from 1* October 2014 They are reviewed penodically, typically every 1-
2 years, and could therefore increase during any particular assignment

Disbursement policy
Category 1 - no approval required

Where expenses are incurred through third parties specifically in respect of the assignment, they
are recharged to the case as incurred, for example statutory advertising, external room hire, fidelity
bond, rall travel and external storage These are defined as category 1 disbursements in SIP9 and
approval I1s not required

Category 2 - approval required

Other expenses can be recharged to the assignment based on a share or allocation of a cost that
Portland incurs centrally These are defined as category 2 disbursements in SIP 9 and approval 1s
required Typically such expenses and the method of allocation are as follows -

Postage and stationery - Three bimes postage cost
Photocopying and printing - 10p per copy

Facsimile - £1 per page

Mileage - HM Revenue and Customs agreed rate
Room hire - £120 per meeting

Storage (Portland archive) - £50 per box per year

Company searches - Two times cost

Debt collection fees* - Details below

* Portland Legal Debt Collection Limited, trading as Debtcol, 1s an associated company of Portland
Business & Financial Solutions Where 1t 1s deemed approprate, having constdered the cost
effectiveness and expertise required this firm may be nstructed to pursue outstanding
debts Commercial fees will be agreed on a percentage of realisatton basis taking into account the
complexity and age of the debt Rates will be agreed on a commercral basis and will range
between 5-25% Specific recharges for necessary disbursements are recharged at cost
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Appendix E
George H. Austin (Builders) Limited in administration

Summary of company's accounting information

18 month
period ending
30th
September Year ending 31st March
2014 2013 2012
£000 £000 £000
Turnover 14,668 10,848 6,785
Gross profit 1,222 1,124 1,150
Gross margin 8% 10% 17%
Overheads (1,401) (1,020) (885)
Operating profit/(loss) (179) 101 265
Interest & other similar income 5 6 2
Profit/(loss) before interest and tax (174) 107 267
Interest & charges payable (9) (3) 4)
Net profit/loss (183) 104 263
Tax on loss/profit on ordinary activities 16 (25) (63)
Profit/(loss) for the financial year (187) 79 200
Dividends (177) (100) (125)
Retained profit/(deficit) for the year (344) 21) 75

Accumulated surplus 192 536 557
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Rule 2.35

(a) Insert full name(s)
and address(es) of
administrator(s)

(b) Insert full name and
address of reg:stered
office of the company

(c) Insert details of place
of meeting
(d} Insert date and time

of meeting

*Delete as apphcable

*Delete as applicable

Form 2.208

Notice of a meeting of Creditors

Name of Company Company number
George H Austin (Builders) Limited 01068997
In the Court case number
Portsmouth Combined Court Centre 88 of 2015

(full name of court)

Notice i1s hereby given by (a)

James Richard Tickell Carl Derek Faulds

Portland Business & Financial Solutions Portland Business & Financial Solutions
Eagle Point Eagle Pont

Little Park Farm Road Little Park Farm Road

Segensworth Segensworth

Fareham Fareham

Hampshire Hampshire

PO15 5TD PO15 5TD

that a meeting of creditors of (b)

George H Austin (Bullders) Limited, Eagle Point, Little Park Farm Road, Segensworth,
Fareham, Hampshire, PQ15 5TD

1s to be held at (¢) Holiday inn Fareham, Cartwright Dnive, Titchfield, Fareham, Hampshire,
PO15 5RJ

on (d) 18" June 2015 at 10 30 am

The meeting 1s

*(1) an inihal creditors’ meeting under paragraph 51 of Schedule B1 to the Insolvency Act

I invite you to attend the above meeting

A proxy form 15 enclosed which should be completed and returned to me by the date of the
meeting If you cannot attend and wish to be represented

In order to be entitled to vote under Rule 2 38 at the meeting you must give to me, not later
than 12 00 hours on the business day before the day fixed for the meeting, details in writing

of your claim / /
Signed g/\

Joint Administrators

Dated 2™ June 2015

A copy of the *proposalsfrevised-propesals 1s attached

Software Supplied by Turnkey Computer Technology Limited, Glasgow
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The following document is an extract of Rule 2.38 of the Insolvency Rules 1986 This sets out the
voting rules for the meeting of creditors to be held on 18" June 2015

Rule 2 38 Insolvency Rules 1986
Entitlement to vote
(1) Subject as follows, at a meeting of creditors in administration proceedings a person is entitied to vote only if

(a) he has given to the administrator, not later than 12 00 hours on the business day before the day fixed for the
meeting, details in writing of the debt which —

(1) he claims to be due to him from the company, or

(1) n relatton to a member State hquidator, 1s claimed to be due to creditors in proceedings In relation to
which he holds office,

{b) the claim has been duly admitted under the following provisions of thus Rule, and
(¢) there has been lodged with the administrator any proxy which he intends to be used on his behalf,
and details of the debt must include any calcuiation for the purposes of Rules 2 40 to 2 42

{2) The chairman of the meeting may allow a creditor to vote, notwithstanding that he has failed to comply with paragraph
(1)(a), If satisfied that the fajlure was due to circumstances beyond the creditor's control

(3) The chairman of the meeting may call for any document or other evidence to be produced to him, where he thinks it |
necessary for the purpose of substantiating the whole or any part of the claim

(4) Votes are calculated according to the amount of a creditor’s claim as at the date on which the company entered
administration, less any payments that have been made to him after that date in respect of his claim and any adjustment
by way of set-off iIn accordance with Rule 2 85 as if that Rule were applied on the date that the votes are counted

(5) A creditor shall not vote In respect of a debt for an unliquidated amount, or any debt whose value i1s not ascertained, |
except where the chairman agrees to put upon the debt an estimated minimum value for the purpose of entitiement to
vote and admits the claim for that purpose

(6) No vote shall be case by virtue of a claim more than once on any resolution put to the meeting
(7) Where —

(a) a creditor 1s entitled to vote under this Rule,

(b) has lodged his claim in one or more sets of other praceedings, and

(c) votes (erther in person or by proxy) on a resolution put to the meeting, and

(d) the member State hquidator casts a vote In respect of the same claim,

only the creditor's vote shall be counted

(8) Where — !
(a) a creditor has lodged his claim in more than one set of other proceedings, and
(b) more than one member State llquidator seeks to vote by virtue of that claim,

the entitlement to vote by virtue of that claim 1s exercisable by the member State liquidator in main proceedings, whether
or not the creditor has lodged his claim in the main proceedings

(9) For the purposes of paragraph (6), the claim of a creditor and of any member State iquidator in relation to the same
debt are a single claim

(10) For the purposes of paragraphs (7) and (8), “other proceedings” means main proceedings, secondary proceedings or
terntorial proceedings 1n another member State
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Rule 8.1

Please insert name of
person (who must be 18 or
aver) or the Chairman of
the Meeting If you wish to
provide for alternative
proxy holders in the
circumstances that your
first choice 1s unable to
attend please state the
name(s) of the alternatives
as well

Please delete words in
brackets If the proxy holder
15 only to vote as directed
1e he has no discretion

*Please delete as
appropriate

This form must be signed

Only to be completed if the
creditor has not signed in
person

Insolvency Act 1986 Form 8.2

Proxy (Administration)

George H. Austin (Bullders) Limited

Name of Creditor

Address

Name of Proxy Haolder

| appoint the above person to be my/the creditor's proxy holder at the meeting of
creditors to be held on 18" June 2015, or at any adjournment of that meeting  The
proxy holder is to propose or vote as instructed below (and in respect of any resolution
for which no specific instruction 1s given, may vote or abstain at his/her discretion)

Voting Instructions for resolutions

1 For the ACCEPTANCE/REJECTION* of the administrator’'s propesals as circulated

2 For the appointment of

of

representing

as a member of the creditors’ committee

Signature Date

Name in CAPITAL LETTERS

Position with creditor or relationship to creditor or other authority for signature

Remember there may be resolutions on the other side of this form

Software Supplied by Turnkey Cormnputer Technology Limited, Glasgow




George H. Austin (Builders) Limited

Statement of claim

Name of creditor

Address

Contact name and title

Account reference

Telephone & facsimile

Email address

Amount of claim

State currency Please note that under UK insclvency law,
the ciaim will be converted to £ steriing as at the date of
hgudation and dwvidends will be paid in that currency

Details of how claim arose

Supporting documents
provided with this claim, eg
statement

If any part of the claim s
estimated, please provide
details and project when the
claim will be finalised

Recoverable VAT inciuded n the
above figure

Details of any securnty or lien
held over the company’'s assets

Details of any retention of title
claim (please ask for separate
questionnaire)




