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Company Name: HUYTON & PRESCOT GOLF CLUB LIMITED
Company Number: 00458191

Received for filing in Electronic Format on the: 29/11/2023 XCHCIEWG

Details of Charge

Date of creation: 28/11/2023
Charge code: 0045 8191 0003
Persons entitted: FOLK NOMINEE LIMITED

Brief description:  FREEHOLD LAND AND BUILDINGS BEING HUYTON AND PRESCOT GOLF
CLUB, HURST PARK, HUYTON LANE, HUYTON REGISTERED AT THE
LAND REGISTRY WITH TITLE NUMBER MS425461

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Certified by: STAMP JAMES SOLICITORS

Electronically filed document for Company Number: 00458191 Page: 1
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 458191

Charge code: 0045 8191 0003

The Registrar of Companies for England and Wales hereby certifies that a

charge dated 28th November 2023 and created by HUYTON & PRESCOT
GOLF CLUB LIMITED was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 29th November 2023 .

Given at Companies House, Cardiff on 30th November 2023

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s



DATED 25 NOVEVIbEy~ 2023

#E

&

(1) HUYTON AND PRESCOT GOLF CLUB LIMITED
{AS MORTGAGOR)

(2} FOLK NOMINEE LIMITED
(AS SECURITY TRUSTEE)

~ LEGAL CHARGE ~

_ IMPORTANT INFORMATION
Please take time to read this document carefully and do not hesitate to discuss any aspect that is unclear.
You must only sign this Legal Charge when you fully understand the consequences of doing so. We strongly
recommend that independent advice is sought before accepting any Loan and signing any documents.

Ref: 3219
Date: 07.11.2023
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THIS DEED is made on 2. % NOUEMIber 2023

BETWEEN- 2.E

%

{1} HUYTON AND PRESCOT GOLF CLUB LIMITED {a company registered in England and Wales with
company number 458181} whose registered office is at Hurst Park House, Hurst Park Huylon Lane,

Huyton, Liverpool, 136 1UA (the "Morigagor"); and

Py FOLK NOMINEE LIMITED (a company registered in England and Wales with company number
9839872 whose registered office is at Number One Business Centre, Western Foad, Launcesion,
Comwall, PL15 7FJ) as agent and trustee for itself, FolkZ2Folk and each Lender (the "Security

Trustes™.

WHEREAS:-

(A} Under this Deed, the Mortgagor provides security to the Security Trustes for all its present and future
obligations and liabiliies to the Lenders from time o time under each Loan Agreement as arranged by

FolkZFolk and entered into by the Mortgagor.

{8 The Mortgagor is the owner of the Charged Property.

IV IS AGREED as ollows:-
1, INTERPRETATION

11 Deflnitions

The following definitions apply in this Deed -

"Charged Property”

“‘Delegate”

"Envircnment”

"Environmental Law"'

means all the property, assets and underlaking of the
Mortgagor which are set out in Schedule 1 1o this Deed and
which are expressed to be, the subject of the Security
created in favour of the Security Trustee by or pursuant to
this Daed

means any delegate, agent, attorney or co-trustee appointed
by the Security Trustee

means humans, animals, plants and all other living
organisms including the ecological systems of which they
form part and the following media

(&) air {including, without limitation, air within natural or
man-made structures, whether above or beiow
ground);

(b5} water {including, without imitation, territonial, coastal
and inland waters, water under or within land and
water in drains and sewers);, and

{c) tand {including, without limitation, fand under waler)

means any applicable iaw or regulation which relates to:

{a) the pollution or protection of the Environment;




"Event of Default”

"Fixtures"

"Folk2Foll”

"Insurances”

“Interest Rate”

“Land”

"Lender”

”L{iﬁﬁ"

“Loan Advance”

"Loan Agreament”

“Loan Terms and Conditions”

HLPAH

"Planning Acls”

(i) the conditions of the ares; or

{c) the generation, handling, storage, use, relegse or
spillage of any substance which, alone or in
combination with any other, is capable of causing
harm tfo the Environment, including, without

fimitation, any waste

means each of the events as set out in any Loan Terms and
Conditions

means all things of any kind now or at any time affixed 1o
land for any purpose, including trade and tenants' fitures

means FolkZFolk Limited {company number 0817857%)
whose registerad office is at Number One Business Cantlre,
Western Road, Launceston, Cornwall PL1S 7FJ

means all contracts and policies of insurance or assurance
it force at any time in refation to the Charged Property

means the interest rale as set oul in the refevant Loan
Agreament from time 10 time entered inio by the Mortgagor
ard arranged by Folik2Folk

means any estate, nght or interest or over land, whether
legal or equitsble, and wherever the land s situated,
including any buildings and Fixtures on land, and the benefit
of any covenants or rights owned fo any person or
enforceatle by him by virtug of the ownership, possession
or accupation of land, but for these purposes, "Land’
excludes herflable property situated in Scofland

means the lender(s} from time fo time {or any ransferee of
such lender from time 10 Hme) under any Loan Agreement

means any loanis) made available pursuant to any Loan
Agreemant from time 1o time entered inlo by the Morigagor
and arranged by Folk2Folk and which specify they are to be
secured by the Securily cregted by this Deed

has the meaning given in the relevant Loan Agresment from
fime to time entered into by the Morigagor and arranged by

FolkZFolk

means any loan agreement entered into by the Morlgagor as
borrower and arranged by FolZFolk from time to fime the
obligations under which are intended to be secured by this

Deed

the lgan terms and conditions as set out on the website of
Folk2Folk (www Folk@Folk com) from time to time)

reans the Law of Property Act 18258

means the Town and Counfry Planning Act 1990, the
Planning (Listed Building and Conservation  Areas)
Act1890,  the Planning (Consequential  Provigions)
Act 1880, the Planning (Hazardous Substances) Act 1880




and the Local Government Flanning and Land Act 1880 and
any subsequent legisiation of & similar nature

"Receiver” means any recedver, receiver and manager of administrative
recelver of the whole or any part of the Charged Property

"Related Rights” means in relation to any Charged Property:-

{a) the proceeds of sale of any part of the Charged
Property;

(b all nights under any licence, agreement for sale or
agreement for lease in respect of the Chargaed

Property;

{c) all rights, benefits, claims, confracts, warranties,
remedias, security, indemmities or covenans for title
in respect of the Charged Property; and

{d) any moneys and proceeds paid or pavable in respact
of the Chargad Propertly

“Secured Liabilities” all present and fulure obligations and liablliies of the
Mortgagor to the Lenders, FolkZFolk and the Security
Trustes from time to time under each Loan, whether actual
or contingent and whether owed joinlly or severally, as
principal or surely or in any other capacity and whether or
not a Lender was an original party to the relevant transaction
and In whatever name oF style, togsther with all interest
{including, without limitation, default inferest) accruing in
respect of those obligations or liabilities

"Securlty” any morigage, charge {whather fixed or floating, legal or
equitable), pledge, lien, assignment by way of security or
other securily inlerest securing any obligation of any person,
or any other agresment or arrangement having a similar

effact

"Security Period” means the period beginning on the date of this Deed and
ending on the date on which Follk2Folk and the Security
Trusiee is satished that the Secured Liabilities have been
frrevocably and unconditionally paid and discharged in full
and no further Secured Lighilities are capabls of bsing

outstanding

1.2 incorporation of Terms

Unless the context otherwise requires or unless defined w this Deed, all words and expressions
gafined or whose interprefation s provided for in each Loan Agreement from time to time entered
into by the Mordgagor and arrangsd by FolikZFolk and shall have the same meanings in this Deed
and apply 1o this Deed as if they were set cut in full in this Deed.

1.3 Conflict

in the evend of conflict betwsen the terms of any such Loan Agreements, the terms of the last In time
shall prevail,

1.4 Interpretation




1.5

1.6

1.7

1.8
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2.2

31

The principles of interpretation set out in each Loan Agreement from time to time entered into by the
Mortgagor and arranged by Folk2Falk shall apply to this Deed insofar as they are relevant to it and
in this Deed, unfess the context otherwise requires, a reference to a "Finance Document” or any
other agreement or instrument is a reference to that Finance Document or other agreement or
instrument as amended, novaled, supplemented, restated or replaced (however fundamentally) and
includes any increase in, extension of, or change to, any facility made available under that Finance
Document or other agreement or instrument and includes any increase in, extension of or change to
any facility made availabie under that Finance Document or other agreement or instrument,

Acknowledgement

The Morigagor acknowladges that the Security Trustee enters info this Deed for ilself and as trusiee
for the Lenders from time to fime under each loan agreement from time to time entered into by the
Mortgagor and arranged by Folk2Folk who shall be entitied o the full benefit of this Deed,

Effect as a deed

This Deed shall take effect as a deed even if it is signed under hand on behalf of the Security Trustee,

Law of Property (Miscellaneous Provisions) Act 1989

The terms of all other documends enfered into by the Morigagor and Lenders from time 1o time under
gach Loan Agreement from time fo time enfered into by the Mortgagor and arranged by Foll2Folk
are incorporated in this Deed o the extent required to ensure that any purported disposition of an
interest in Land contained in this Deed is & valid disposition in accordance with Section 2(1) of the

Law of Properly (Miscellaneous Provisions) Act 1888

Third party rights

Foilk2Falk, the Securlty Trustes and its Delegates (f any) and each of their respective officers,
empioyees and agenis may enforce any lerm of this Deed which purparts to confer a benefit on such
person or on behalf of any Lender, but no other person who is not a parly fo the this Deed has any
right under the Contracts (Righis of Third Parties) Act 1858 {o enforce or to enjoy the benefit of any

term of this Deed.
COVENANT TO PAY

Secured Liabilities

The Mortgagor shall, on demand, pay and discharge any or ail of the Secured Liabilities when they
become due,

interest

The Morigagor covenants o pay interest on any amounts due in accordance with Clause 2.1
{(Secured Liabiities) from day fo day uniil full discharge (whether before or afler judgment,
bankruploy, liquidation, winding-up or administration of the Morigagor) 2t the applicable Inferest Raile
urtder each Loan Agreement, provided thal, in the case of any cost or expense, such interest shall
accrue and be payable a5 from the date on which the relevant cost or expenss arose without the

necessity for any demand being made for payment.
GRANT OF SECURITY

Securily

As a continuing security for payment and discharge of the Secured Liabilities the Morgagor with full
title guarantee;-

311 charges 1o the Securily Trustes all its right, title and interest from time o e in and o
each of the following -
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4.1

4.2

4.3

{a) by way of first legal mortgage all Land described in Schedule 1 (The Charged
Froperty)

{b) by way of first fixed charge &l Related Rights in respect of the Charged Property;
and

312 assigns absolutely in favour of the Security Trustee all its right, title and interest from time
to time in and o the Insurances and all benefits accruing under the Insurances, subject to

a proviso for reassignment on redemption

Trust

if or to the extent that for any reason the assigrument or charging of any Charged Property is
prohibited, the Mortgagor shall hold it on trust for the Security Trustee.

UNDERTAKINGS BY THE MORTGAGOR

Deposit of title documents

The Morgagor will deposit with the Seourity Trustes:

4.1 ali deeds and documents of title reiating to the Charged Property, including without
fimitation all deeds and documaents of title relating to the Land described in Schedule 1 (The

Charged Froperty); and

4.1.2 all local land charges, land charges and Land Registry search cerdificates and similar
documents received by or on behatf of the Mortgagor,

{each of which the Security Trustee shall be entiled to retain during the Security Period),

Payments without deduction

The Mortgagor shall calculate and make all paymenis under this Deed without (and free and clear of
any deduction for) set-off or counterciam.

General covenants

The Martgagor shall comply with the general covenants set out in Schedule 3 to this Deed.

REPRESENTATIONS AND WARRANTIES

The Morlgagor makes the representations and warranties sef cut at Schedule 2 1o this Deed on the
date of this Deed and on the date of each further drawing under sach Loan Agreement from time to
fime entered into by the Mortgagor and arranged by FollZFolk (if any}

APPLICATION TO THE LAND REGISTRY

The Morigagor and the Security Trustee spply {0 the Land Registry for the following to be enfered
o 1o the registered fitle o the Charged Propsrty -

811 a restriction in the following terms:-

"MNo dispasition of the registered estale by the propriator of the registered estate or by the
proprietor of any regislered charge, not being a charge registered before the entry of this
restriction, Is 10 be regisiered without a written consent signed by the proprietor for the time
being of the charge daled2¥ Awwmber 2023 in favour of Folk Nominee Limited referred

to in the charges register (Form MY, and




7.1

7.2

7.3

8.1

g2

612 a notice that the Lenders from time fo time under any Loan Agreemsnt as arranged by
Folk2Folk and entered into by the Mortgagor isfare under an cbligation to make further
advances and the securily crealed by the charge dated 29 ssember Zain favour of Folk
Mominea Limited has been created for the purpose of securing such further advances.

RESTRICTIONS AND FURTHER ASSURANCE

Security

The Mortgagor shall not create or permit to subsist any Securily over any Charged Property, nor do
anything else prohibited by any Loan Agreement from time to time entered info by the Mortgagor and

arranged by FollkZFolk,

Disposal

The Mortgagor shall not enter info or agree o enter into a single fransaction or a series of transactions
{whether related or not and whether voluntary or involuntary) to sell, lease, license, sub-license,
transfer or otherwise dispose of any Charged Properly except as permitied by any Loan Agreement
from time to time entered into by the Mortgagor and arranged by FolkZFolk.

Further assurance
The Mortgagor shall promptly do whatever the Security Trustes requires: -

7.3.1 fo perfect or protect the Security created or expressed to be created by this Deed, or ifs
pricrity; or

7.32 to facilitate the realisation of the Charged FProperly or the exercise of any rights vested in
the Secunty Trustee or any Recaiver,

including executing any transfer, conveyance, charge, assignment or assurance of the Charged
Froperly {(whether to the Security Trustee or its nominges or otherwise), making any registration and

giving any notics, arder or direction.
DEMAND AND ENFORCEMENT

Enforcement

The Security created by this Deed shall become enforceable upon: -
B.1.1 the ccourrence of an Event of Default which is condinuing;

8.1.2 any request being made by the Mortgagor to the Security Trustee for the appointmeant of a
Receiver or an administrator, or for the Security Trustes fo exercise any other power or

right available to it

Powers on enforcement

Al any time affer the Securily crealed by this Deed has become enforceable, the Securily Trustes
may {without prejudice o any other righis and reredies and without notice o the Morgagor) do all

or any of the following:-

821 axercise the power of sale under section 101 of the LPA together with all other powers and
rights confarred on mortgagees by the LPA, as varied and extended by this Deed, without
the restrictions imposed by sections 103 or 108(1) of the LPA;

§.2.2 exercise the power of leasing, felting, entering into agreements for leases or letlings or
accepting or agreeing o accept surrenders of leases in relation fo any Chargsd Froperty,
without the restrictions imposed by sections 88 and 100 of the LPA; and




83

84

&85

9.1

8.2

9.3

823 subject o Clause 9.1 (Method of appointment or removal), appoint one or more persons o
be a Receiver or Receivers of all or any of the Charged Property.

Disposatl of the Charged Property

In exercising the powers referred to in Clause 8.2 {Powaers on enforcement), the Securily Trustee or
any Receiver may sell or dispose of all or any of the Charged Property at the times, in the manner
and order, on the terms and conditions and for the consideration determinad by it

Same rights as Regelver

Any rights conferred by any Finance Document upon a Receiver may be axercised by the Security
Trustee, or 1o the extent permitted by law, an administrator, after the Security created by this Deed
has become enforceable, whether or not the Security Trustee shall have taken possession or

appointed a Receiver of the Charged Praoperty.

Delegation

The Security Trustee may delegate in any manner to any person any rights exercisable by the
Security Trustee under any Finance Document, Any such delegation may be made upon such terms
and conditions (including power to sub-delegate) as the Security Trustee thinks fit

RECEWVERS

Method of appoiniment or removal

Every appointment or removal of & Receiver, any delegate or any other person by the Securily
Trustee under this Deed shall be in wiiting under the hand of any officer or manager of the Security
Trustee (subject to any requirement for a court order in the case of the removal of an administrative

receiver).

Removal

The Securily Truslee may (subject to the application of section 45 of the Insolvency Act 1986) remove
any person from office in refation to all or any part of the Charged Property of which he is the Receiver
and at any time (before or after any person shall have vacated office or ceased 1o 50t as Receiver in
respect of any of such Charged Property) appoint a further or other Receiver or Receivers over all or

any part of such Charged Property.

Powers

Every Receiver shall have and be enfitied t0 exercise all the powers:-

8931 of the Security Trustee under this Dead;

8.32 conferred by the LPA on morigagees in possession and on Receivers appointed under the
LPA;

933 of an gdministrative receiver sef out in Schedule 1 fo the Insolvency Act 1986, whether or
niof the Recelver s an administrative receiver

8434 i refation {o any Charged Property, which he would have if he were ils only beneficial
owner; and

8.3.5 to do all things incidental or conducive to any funclions, powers, authorflies or discretions
confarred or vested in the Receiver.




9.4

8.4

8.8

10,

11

Raceiver as agent

The Receiver shall be the agent of the Mortgagor {which shall be solely liable for his acts, defaults,
rermuneration, losses and liabilifies) unless and untll the Mortgagor goes into figuidation, from which
time he shall act as principal and shall not become the agent of the Security Trusiee.

Joint or several

If two or more persons are sppointed as Receivers of the same assets, they may act jointly andlor
saverally so that (unless any instrument appointing them specifies to the contrary) each of them may
exercise individually ali the powers and discretions conferred on Recelvers by this Deed.

Receiver's remuneration

Every Receiver shall be entitled to remuneration for iis services at a rate to be fixed by the Security
Trustes and the maximum rate specified in section 108(8) of the LPA shall not apply.

APPLICATION OF MONEYS

10.1.1 Al sums received by virtue of this Deed by the Security Trustee or any Receiver shall,
subject to the payment of any claim having priority to this Deed. be paid or applied in the

folfowing order of priority -

{a) firstly, in or towards satisfaction pro rata of, or the provision pro rata for, ail costs,
charges and expenses incurred and payments made by the Securily Trusies as
agent for the Lenders andfor as trustes in relation to this Deed, or by any Recelver
{including legal expenses), together with interest at the highest applicable Interast
Fate (both before and after judgment) from the date those amounts became due
untit the date they are rrevocably paid in full or other person entitled fo i

)] secondly, it or towards the payment pro rata of, or the provision pro rata for, any
unpaid fees, commission of remuneration of the Security Trustee or any
Feceiver;

(&) thirdly, in or towards payment of the Secured Liabilities in gaccordance with the

terms thereol and

{d) fourthly, in the payment of the surplus (if any), to the Morigagor or any other
person entitled o it,

and section 108(8) of the LPA shall not apply.
10,12 Nebwithstanding any other term of this Deed (and unless otherwise agreed in writing
betwsen the Lendars), aff sums received by the Securily Trustee or any Recalver by virtue

of this Deed (o be used in or towards payment of the Secured Liabiliies shall be applied in
order of priorily agreed by the Lenders and Folk2Folk

POWER OF ATTURNEY

Appointment

The Mortgagor ivevecably and by way of securily appoinis:-

1111 the Securlty Trustee {whether or not a Receiver has been appoiniad);

11.1.2 any delsgate or sub-delegate of, or other person nominated in writing by, an officer of the
Security Trustes; and

11,13 (as a separate appointment) esch Receiver,




12,

121

12.2

123

13.

131

13.2

sevarally as the Morigagor's attorney and attorneys with power o do any act, and execute and deliver
any dead or other document, on behalf of and in the name of the Mortgagor, which the Mortgagor
could be required to do or execute under any provision of this Deed, or which the Security Trustee
m its sole opinion may consider necessary or desirable for perfecting its title to any of the Charged
Property or enabling the Security Trustee or the Receiver to exercise any of its rights or powers under

this Deed.

Ratification

The Mortgagor ratifies and confirms and agrees o ratify and confirm whatever any attorney appointed
pursuant to Clause 11.1 (Appoinfment} does or purports to do in the exercise or purported exercise
of all or any of the powers, acts or other matters referred to in Clause 11.1 (Appoiniment).

PROTECTION OF THIRD PARTIES

Statutory powers

In favour of any purchaser, the statutory powers of sale and of appointing & Receiver which are
conferred upon the Security Trustee, as varied and extended by this Deed, and all ofher powers of
the Security Trustee, shall be deemed to arise (and the Secured Liabilities shall be deemed due and
payable for that purpose) immediaiely after the exscution of this Deed.

Purchasers

Mo purchaser from or other person dealing with the Security Trusiee, any person to whom it has
delegatad any of its powers, or the Raceiver, shall be concemnead.-

1221 to enguire whether any of the powers which the Security Trustee or a Receiver have
exercised has arisen or become exearcisable;

12.2.2 o enguire whether the Secured Lisbilities remain oulstanding or whather any event has
happened to authorise the Recelver to act; or

12.2.3  asfothe propriety or validity of the exercige of those powers,

and the litle and position of a purchaser or such person shall not be impeachabls by reference to any
of those matiers.

Recaipts

All the protection o purchasers contained in sections 104 and 107 of the LPA, section 42{3) of the
insolvency Act 1986 or in any other applicable legislation shall apply fo any person purchasing from
or dealing with the Security Trusiee, any Receiver or any person to whom any of them have

delegated any of their powers.

PROTECTION OF THE SECURITY TRUSTEE, LENDER AND ANY RECEIVER

Mo lability

None of Folk2Folk, the Security Trustee, the Lender, any Receiver or any of their respective officers,
smployees or delegates shall be liable in respect of any cost, liabilily, expense, 1088 or damage which
arises out of the exercise, or altempled or purporied exercise of, or the failure fo sxercise, any of

their respective rights under this Deed.

No mortgagee in possession

Without prejudice to any other provision of this Deed, entry into possession of any Charged Property
shali not render the Security Trustes, any Receiver o any of their respective officers or employees

fiabla-
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134

135

13.6

14

141

1321 o account as mortgagee in possession;

13.2.2  for any loss on realisation; or
1323 forany default or omission for which a morigagee in possession might be liable,

and if and whanever the Security Trustes or any Receiver enters into possession of any Charged
Property it shall be entifled at any time it or he thinks fit {o relinguish possession.

Indemnity

The Morigagor shall indemnify and keep indemnified the Security Trustee, each Lender, any
Receiver, and their respective officers, employees and delegates, against all claims, costs, expenses
and liabilities incurred by them in respect of all or any of the following:-

13.3.1  any act or omission by any of them in refation fo all or any of the Charged Property;

13.3.2 any payment relating to or in respect of alt or any of the Charged Property which is made
at any time by any of them;

1333 any stamp, registration or similar tax or duly which becomes payable in connection with the
entry into, or the performance or enforcement of, this Deed;

13.3.4  exercising or purporting o exercise or failing to exercise any of the rights, powsrs and
discretions conferred on them or permitted under this Desed; and

13.3.5  any breach by the Morigagor of any of its covenants or other obligations to the Security
Trustee or any Lender,

axcept in the case of gross negligence or wilful misconduct on the part of that person.

Interest

The Mortgagor shall pay interest at the highest applicable Interest Rate an the sums payabie under
this Clause 123 {(Frofection of the Security Trustes, Lender and any Rsceiver) from the date on which
the liability was incuired to the date of actual payment {both before and after judgment).

Indemnity out of the Charged Property
The Security Trusles, the Lender, any Receiver and thelr respective officers, employees and

delegaies shall be entilled o he Indemnified out of the Charged Property in respeact of the actions,
proceedings, demands, claims, coste, expenses and liabilities referred to in Clause 13.3 (Indemnily).

Continuing protection

The provisions of this Clause 13 (Frofection of the Security Trustes, Lender and any Receiver) shall
continue In full force and effect notwithstanding any release or discharge of this Deed or the

discharge of any Receiver from office.

PROVISIONS RELATING TO THE BECURITY TRUSTEE

Powers and discretions
The rights, powers and discretions given fo the Security Trustee in this Deed:-

1411 may be exercised as often as and in such manner as, the Securily Trustee thinks fit;

1412 are cumulative, and are not exclusive of any of its rights under the general law; and

10




14.2

15,

15.1

1582

15.3

154

1412 may only be waived inwriting and specifically, and any delay in exercising, or non-exercize
of, any right, is not a walver of it.

Trusits

The perpetuity period for any trusts constitutad by this Deed shall be 125 years.
PRESERVATION OF SECURITY

Continuing Security

This Deed shall be a continuing security to the Secunity Trustes and shall remain in force unti
expressly discharged in writing by the Security Trustee notwithstanding any intermadiate settfernent

of account or other matter or thing whatsoever,

Additional Security

This Deed is without prejudice and in addition to, and shall not merge with, any other right, remedy
or Security of any kind which the Security Trustee or any Lender may have now or at any time in the
future for or in respect of any of the Secured Liabilities.

Walver of Defences

Neither the Security created by this Deed nor the obligations of the Mortgagor under this Deed will
be affected by an act, omission, matter or thing which, but for this Clause, would reduce, release or
prejudice that Security or any of those cbligations (whether or not known 1o it or the Security Trustes

or any Lender) including:-
158.3.1  any time, waiver or consent granied to, or composition with, any other person;

1532 the release of aﬁy other person under the terms of any composition or arrangement with
any person;

15,33  the faking, variation, compromise, exchange, renewal, enforcement or release of, or refusal
or neglect to perfect, take up or enforce, any rights against, or Securily aver, assels of any
other person of any non-presentation of non-observance of any formality or other
requirement in respect of any instrument or any falure o realise the full value of any

Security,

15.3.4  any incapacity or lack of power, authorily or legal personality of or digsolution or change in
the members or status of any other person;

12.3.5  any amendment (however fundamental), replacement, variation, novation, assignment or
the avoidance or termination of a Finance Document or any other document or Security;

15.3.6  any unenforceability, ilegallly or invalidity of any obligation of, or any Security crealed by,
any person under any Finance Document or any other document; or

1537  an inschvengy, liguidation, administration or similar procedurs.

fiability not discharged

The Mortgagor's liability under this Deed in respect of any of the Secured Liabilitles shall not be
discharged, prejudiced or affected by

15.4.1 any secunrily, guarantee, indemnily, remedy or other right held by, or available to, the
Securlty Trustee and / or Lender {(as applicabie} thatl is, or becomes, wholly or partially
Hlegal, void or unenforceable on any ground,
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15,5

15.6

157

15.8

16.

161

15.4.2  the Lender and/ or Folk2Folk (as applicable) renewing, delermining, varying or increasing
any facility or other transaction in any manner or concurring in, accepting or varying any
compromize, arrangement or seftlement, or omitting to claim or enforce payment from any

ather person; or

15.4.3  any other act or omission that, buf for this clause 15.4, might have discharged, or otherwise
prejudiced or affectsd, the Hability of the Mortgagor,

immediate Recourse

The Mortgagor walves any right it may have of first requiring the Security Trustee, any Lender or
FolkZ2Folk to proceed against or enforce any other rights of Securily or claim payment from any
person before claiming from the Morlgagor under this Deed. This waiver applies inrespeciive of any

faw or any provision of a Finance Document to the contrary,
Appropristions
Buiring the Securily Period the Security Trustee may -

15.6.1 refrain from applying or enforcing any monies, Security or rights held or received by it {or
any tustee or agent on s behalf) in respect of the Secured Liabilities, or, subject fo
Clause 10 (Application of moneys), apply and enforce the same in such manner and order
as it sees fit (whether against the Secured Liabilities or otherwise) and the Mortgagor shall

not be anfitfed o the same; and

1562  hold in an interest-beanng suspense aocount any moneys receved from the Mortgagor on
or account of the Secured Liabilities.
Tacking

For the purposes of section 84(1} of the LPA and section 48(3) of the Land Raglistration Act 2002 the
Security Trustee confirms on behall of each Lender under any Loan Agreement from time fo time
anfered into by the Mortgagor and arranged by FoliiZFolk that such Lender shall make further
advances 0 the Morlgagor on the terms and subject to the conditions of that Loan Agreement from

time to time entared into by the Morigagor and arranged by Follk2Folic,

Deferral of Morigagor's righls

During the Security Period and unless the Secunty Trustae otherwise dirgcts, the Mortgagor shall
not exercise any rights which it may have by reason of performance by it of its obligations under this

Ceed or the enforcement of the Securlty created by this Deed:-
15.8.1 1o receive or claim payment from, or be indemnified by any person;
15.8.2 totake the beneflt {in whole or in part and whether by way of subrogation or otherwise) of

any rights of the Lender under any Finance Document or of any guarantee or Security taken
pursuant o, or in connection with, the Finance Documents by the Lender,

1583 o exsrose any right of set-off against any other person.

RELEASE

Releass

Upon the irrevocable and unconditional payrment and discharge in full of the Secured Lighilities and
the termination of all facilifies which might give rise (v Secursd Liabilities, the Securily Trustes shali,
o shaill procure that #s appoiniees will, at the regquest and cost of the Morlgagor-

16.1.1 release the Charged Property from this Deed; and

12




16.2

16.3

17

171

17.2

17.3

17.4

18.

18.1

16.1.2  re-assign the Charged Property that has been assigned to the Security Trustes under this
Desd.

Reinsiatement

if the Security Trustee considers that any amount paid or credited to the Lenders under any Loan
Agresment from time to time entered into by the Mortgagor and arranged by FolkZFolk (whether in
respect of the obligations of the Morlgagor or any Security for those obligations or otherwise) is
capable of being avoided, reduced or otherwise set aside:-

16.2.1  that amount shall not be considered to have been paid for the purposes of determining
whether the Secured Liabiiitiss have been irrevocably and unconditionally paid and

discharged, and

16.2.2  the lability of the Mortgagor and the Securily created by this Deed shali confinue as if that
amount had not been paid or crediled,

Consolidation

Section 93 of the LPA dealing with the consolidation of mortgages shall not apply to this Deed.
MISCELLANECQUS PROVISIONS

Beverability

if any provision of this Deed is illegal, invalid or unenforceable in any jurisdiction, that shall not affect -
17.1.1  the validity or enforceability of any other provision, in any jurisdiction; or

17.1.2  the validity or enforceability of that parlicular provision, in any other jurisdiction.

Amendmenis and variations

This Deed shall remain in fuil force and effect nolwithstanding any amendment, restatement,
novation or supplementation of the Finance Documents {including any Increase in the amount of the

Secured Liabilitias).

Remedies and waivers

No faiiure to exercise, nor any delay in exercising, on the part of the Security Trustee, any right or
remedy under this Deed shall ocperate as a waiver, nor shall any single or partial exercise of any right
or remedy prevent any further or other exercise or the exercise of any other right or remedy. The
rights and rermedies provided in this Deed are cumulative and not exclusive of any rights or remedias

provide by law.

Counterparts

This Deed may be sxecuted in any number of counterparts and this has the same effect as if the
signatures on the counterparts werg on a single copy of this Deed.

GOVERNING LAW AND ENFORCEMENT

The Mortgagor expressly agrees and consents to the provisions of this Clause 18 (Govemning Law
and Enforcement).

Governing law

This Dead and any nen-contractual obligations arising out of or in connection with it are governed by
English law.

13




182 Enforcement

18.2.1  The courts of England have exclusive jurisdiction fo settle any dispute (including a dispute
regarding the existence, validity or termination of this Desd or any non-contractual
obligation arizing out of or in connaction with this Deed) (a "Dispute”).

18.2.2  The parties agree that the courts of England are the most appropriate and convenient
courts to seftle Disputes and accordingly no party will argue to the contrary.

1823 This Clause 18.2 {(Enforcement) is for the benefit of the Securily Trustee and the Lenders
only. As a resull, neither the Security Trustes nor the Lenders shall be prevenied from

taking proceedings refating to a Dispule In any other courts with jurisdiction, To the extent
allowed by law, the Security Trustee and the Lenders may take concurrent proceedings in

any number of jurisdictions,

Executed and delivered as a deed by the Morigagor on the date appearing at the beginning of this Deed,
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SCHEDULE 1

THE CHARGED PROPERTY

Brief Details of the Charged Property

Title number at the Land Registry

' Freehold land and buildings being Huyton and:
Prescot Golf Club, Hurst Park, Huyton Lane, Huyton

MS425451

15




SCHEDULE 2
REPRESENTATIONS AND WARRANTIES

The present use of the Charged Property is a permitted use within the provisions of the Planning
Acts,

The Mortgagor has not before the execution of this Deed carried out any operation upon the Charged
Froperty or put the Charged Property [o any use which is a development within the provisions of the
Planning Acts and in respect of which any requisite permission has not been oblained or any valid

enforcement order may be made,

The Mortgagor has complied with Environmental Law and, in particular (but without prejudice {o the
generality of that representation and warranty} that no hazardous or foxic materials, subsiances,
pollutants, contaminanis or wastes have at any time before the execution of this legal charge been
released into the environment or deposited, discharged, displaced or disposed of at or near the

Charged Property.

The execution of and the observance and performance of the Mortgagor's obligations under this
Deed does not and will not confravene, to the extent permitted by the Finance Documents, any other

charge, morigage, lease, loan facility or other agreement.

The execution of and the observance of the Morlgagor's obiigations under this Desd does not and
will not contravene any of the provisions of its constitution.
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5.1

52

SCHEDULE 3
GENERAL COVENANTS

The Mortgagor will keep all buildings, fixtures and fittings, services and service media in, on or
associated with the Charged Property in good and substantial repair and good working order and

condition.

The Mortgagor will permit Folk2Folk, the Security Trustee and its Delegates (if any) and each of their
respective officers, employees and agents at all reasonable times and upon reasonable notice o
enter upon the Charged Property or any part of it to inspect the state and condition of the buiidings,
fixtures and fitings, services and service media in, on or associated with the Charged Property
without the Lender or the Securily Trusies becoming lisble as morlgagee in possession.

The Mongagor will on demand repay to the Security Trustee all expenses incurred by the Lender(s)
or the Security Trustee in carrying out inspections and works permitted by paragraphs 2 and 16 of
this Schedule together with interest from the date when the Lender{s) or Security Trustee become
liable for the same until repayment by the Mortgagor at the highest applicable Interest Rate {such
interest to be payable in the same manner as interest on the most recent Loan Advance) alt of which

money and inferest shall be charged on the Charged Property.

The Mortgagor will not without the previous written consent of the Security Trustee {acting on the
mstruction of the Lender(s}) (and then only fo the extent permitted by and in accordance with any
conditions attached to the consent) make any structural or material alteration to, or pull down or
remove any or any part of, any buildings, fixfures and fitings, services and service madia in, on or

associated with the Charged Property.

The Mortgagor will:

ensure the Charged Property is kept insured for such amount or amounts (including sums in respect
of any loss of rent and any professional fees which may be incurred in or about repair, rebuilding or
reinstatement), in such name or names, and against loss or damage due to such risks and with such
underwriters as the Lender(s}) may in each case and from time to time approve in writing; and

make all payments required for this purpose as and when they become due and will whan required
by the Lender deliver to the Lender the policy of insurance and the receipt for each payment.

If the Mortgagor fails to perform any of his/its obligations under paragraph 5 fo this Schedule 3 and
the Security Trustes takes oul any insurance on the Charged Property or any partof it, the Morigagor
will on demand repay to the Security Trustee all payments made by him for that purpose and will pay
interest at the highest applicable Interest Rate from the date of payment until repayment on any
moneay not repaid on demand (such interest {o be pavable in the same manner a8 interest on the
most recent Loan Advance) and all such money and interest shall be charged on the Charged

Property.

Any money received under any policy of insurance sffected or maintained by the Morlgagor in respect
of the Charged Property (whether or not pursuand to his obligations under this Schedule 3) shall, at
the option and absclute discretion of the Security Trustee {acting on the instructions of the Lender(s)),
be applied either in making good the loss or damage in respect of which it was received or in or
towards discharge of the money due under this security, and i received by the Mortgagor will be held

on trust for the Security Trustee for this purpose.

The Morgagor will punctually pay and indemnify the Sscurity Trustee (on behalf of the Lender(s))
against any shortfall, rents, rates, taxes, levies, assessments, impositions and outgoings whatsoever
{whether governmental, municipal, contractual or otherwise) which may be or may become imposed
upon or payable in respect of the Charged Property or any part of it following the Securily created by

this Deed becoming enforceabls.
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10,

11

12.

13

14

18

16,

17

18.

19.

20,

261

The Mortgagor will ensure that any legislation, regulations or bye-laws for the time being in force
applicabie to the Charged Property or to the employment of persons in the Charged Property or the
trade or business for the time being carrfed on there are complied with in all respects.

The Mortgagor will immediately produce to the Security Trustes any order, direction, parmission,
notice or other matter whatever affecting or likely to affect the Charged Property and served upon
the Mortgagor by any third parly, and will aliow the Security Trustee 1o make a copy of it.

The Morigagor wil not use the Charged Property for any purpose other than the present permitted
use within the provisions of the Planning Acts except with the previous wiitten consent of the Security
Trustee and the relevant planning authority and then only to the extent permitted by and in
accordance with any conditions attached to such consent. The Mortgagor will defiver any such
consent of the relevant planning authority to the Security Trustee.

The Mortgagor will not without the previous writien consent of the Security Trustee (acting on the
instruction of the Lender(s)) {and then only to the extent permitted by and in accordance with any
condiions atlached to such consent) carry out any operation or use the Charged Property for any
use which is a development within the provisions of the Planning Acts.

If the Mortgagor at any time obtains permission for any development of the Charged Property within
the provisions of the Planning Acts he will comply with all conditions subject to which such permission

i3 granted.

The Morigagor will observe and perform all Environmental Laws, regulations, directives and codes
of practice affecting the Charged Property.

If any valid enforcement or other notice, claim, order or proposal is made or served by the relevant
authority under or by virtue of the Planning Acts or the Environmental Protection Act 1880 in relation
o the Charged Property the Mortgagor will immediately produce the same o the Security Trustes

and gliow the Security Trustee (o take a copy of 1L

The Mortgagor will at their own expense in all respecis comply with the requirements of any notice,
order or proposal referred to in paragraph 15 above without delay and in any event within any time
which may be specified for compliance. Alfernatively, If the Security Trustee so requires {acting on
the instructions of the Lender(s)), the Mortgagor will make or join with the Security Trustes in making
such objections or representations as the Securlly Trustes may request or approve against or in
respect of any such actice, order or proposal.

The Mortgagor will not without the previous consent in writing of the Security Trusiee (acting on the
instructions of the Lender(s)) (and then anly fo the extent permitted by and in accordance with any
conditions attached to that consent) enter into any negotiations with any local or other authority for
or cansent 1o the compulsory acquisition of the Charged Properdy elther in whole orin part.

if the Security Trustes (acting on the instructions of the Lender(s})} 50 require, the Mortgagor will
permit the Security Trustes to conduct the negotiations and grant the consent referred to in paragraph

17 above on the Mortgagor's behalf,

Any compeansation payable to or recelved by the Morigagor in respect of the compulsory acquisition
of the Charged Property or any part of it will, if so and to the extent required by the Security Trustee
{acting on the instructions of the Lender(s)), be applied in or towards the discharge of the money due

under this Deed.

The Mortgagor must not without the previous consent in writing of the Securily Trustes (acting on the
instructions of the Lender(s}) (and then only to the extent permitted by and in accordance with any

conditions attached o such consent);

exercise or agree io exercise any power of leasing or of accepting swrenders of leases (whather
conferred by statute or otherwlse) or vary or agree fo vary any [gase or tenancy agreement or the

amounts payable thereunder; or

18




202

21

22

23

4.

25,

28,

27.

28

29,

30,

otherwise part with or share possession or occupation of or dispose of or deal with the Charged
Froperty or any part of it or any interest in it

The Mortgagor shall comply with the terms of any lease or tenancy affecting the Charged Property.

The Mortgagor will observe and perform the terms of all conveyances, granis, assignments,
transfers, contracts and other deeds and documents from time to time affecting the Charged Property

and binding on the Mortgagor.

The Mortgagor will keep the Securily Trustee and the Lender(s) indemnified against the costs of all
proceedings and claims incurred on account of any breach of the terms of the documents referred to

in paragraph 22 above.

All expenses damages and costs incurred by the Security Trustes or the Lender(s} (or any of thern)
in relation to any breach referred fo in paragraph 23 above will be repaid by the Morlgagor to the
Security Trustee on demand together with interest from the date when the Security Trustee or
Lender(s} (as appficable) becomes liable for the same until repayment by the Mortgagor at the
highest applicable Inferest Rate (such interest to be payable in the same manner as interest on the
most recent Loan Advance} all of which money and interest shall be Secured Liabilities.

The Mortgagor must not without the previous consent in writing of the Securily Trustee {acting on the
instructions of the Lender(s)} cause or allow any person to be registered under the Land Registration

Act 2002 as propriefor of the Charged Property or any part of if.

The Mortgagor shall not without the previous consent in writing of the Security Trustes (aciing on the
instructions of the Lender(s}) {and then only to the extent permitted by and in accordance with any
conditions altached o such consent) create or permit to subsist any mortgage, pledge, charge,
enclumbrance, lfien or other security interest in the Charged Property other than this Deed.

The Morigagor shall do anything necessary to complete the security created by this Deed.

if the Charged Property comprises agricultural land within the meaning of the Agricultural Holdings
Act 1848, the Mortgagor shall manage and farm the Charged Property in accordance with the rules
of good estate management and good husbandry as defined by the said Act and not without the
written consent of the Security Trustes (acting on the instructions of the Lender(s)) effect or cause
or permit to be effected any disposition whereby the Charged Property will or may cease {o comprise

an entire and single agricultural unit.

if the Mortgagor fails to maintain the buildings, fixtures and fittings, services and service media in, on
or associated with the Charged Property in the requisite state of repair and condition the Security
Trustee and his representatives may (but without being bound to do s0) at any time thereafter enter
upon the Charged Property or any part of it and execute all remedial works that the Security Trustee
considers {0 be necessary and proper without the Securily Trustee thereby becoming liable as

mortgages in possession.

If the Morigagor fails to take immediate steps to commence compliance or falls within the relevant
time limit to conclude compliance with the reguirements of any notice, order or proposal referred to
in paragraph 15 above, the Security Trustee may (but shall not be cbliged to) at any time thereafter
enter on the Charged Property and execute any works and do anything on the Charged Property
necessary to ensure such compliance withoul the Securily Trustee thereby becoming lable as
mortgages in possession. All cosis and expenses so incurred by the Security Trustee will be repaid
by the Mortgagor to the Security Trustee on demand together with interest from the date when the
Security Trustee becomes liable for the same until repayment by the Morlgagor at the highest
applicable Interest Rate (such interest to be payable in the same manner as interest on the Loan
Advance) all of which money and interest shall be charged on the Charged Proparty.

18




EXECUTED as a Deed g

by HUYTON AND®PRESCOT GOLF CLUB
LIMITED acting by DAVID FLETCHER, a director,
irt the presence of-

N ]

Signature of wiln Director

Mame of wilness

Address: C@@Mﬁ
Gccupatio{rﬁg:&i{& »i" C(\ N
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